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Wise) last year received from the Prime
Minister, Mr, Chifley. Mr. Wise had made
representations to the Commonwealth Gov-
ernmeni on  this matter, and this is the
reply :—

I refer to your letter of Tth OQectober, 1946,
elaborating your request for consideration of
a remission of debts owing and a refund of
repayments mnde under the Farmers’ Debts
Agdjustment Scheme,

T have given eareful consideration to vour
request and the reasons therefor but I should
point out that, if your request were granted,
cembarrassment would be caused to my Goe-
ernment for the following reasons:—

{1) Amending legislation would he neces-
BV ;

(2) Your State proposes ta make your
scheme the most generous of all the
States since ng Btate has given the
whole amount to the farmer as a
gift;

(3) Anv ameniment of the Commonwealth
Act would apply gemerally and, on
arcount of the eirculating nature
of the repayment funds in the
States, refunds in vour State wonld
be followed by similar demands by
farnterg in other States, necessitat-
ing possibly the provision of snb-
stantial sums by the Commonwealth
to eover all refunds.

T regret that mv Government eannot see its

way elear to ask Parlinment to amend the Aet
to meet vour reqnest.
We may, or may not, agree with the reasons
given, but we eannot pet away from the
last paragraph where Mr. Chifley regretted
that his Government conld do nothing ahout
it. T snzgest we do nothing to hold up this
Bill. As the Prime Minister said, we are
most generons in what we are setting out
to do in Wesfern Awnstralia, and T wonld
be sorry to see anything done to refard
that generosity.  The proposal that we
shotild make reductions in rail freights could
he considered another time, and a further
amendment made to the Aet §f it is possible.
But I do suggest that we do not hamper the
Bill now. This is a tremendous step for-
ward in connection with the relief to
farmors, and T believe that Mr. Loton would
be the last person to try to hold up the
measure.

Question ‘put and passed.
Bill read a zecond lime,

In Commiliee,’

Bill passed through Committee withount
debate, reported withoat amendment and the
report adopled.

r
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ADJOURNMENT—SPECIAL.

THE MINISTER FOR MINES (Hon. H.
8. W. Packer—Metropolitan-Saburban) :
I move--

That the House at its rising adjourn till
Tuesday, the 23rd September.

Question put and passed.

House adjourned at 6 p.m.

Tiegislative Assembly.

Wednesday, 17th September, 1947,
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The SPEAKER took the Chair at 4.30
p.m., and read prayers.

QUESTION,

POTATOES. )
As to Shipping Space and Priovity.

Hon, J. T. TONEKIN {on notice) asked
the Honorary Minister:

(1) Is she aware that in order to relieve
the acute shortage of potatoes in Western
Australia the Australian Potato Committee
booked 250 tons of space on the following
vessels ex Victoria:—*Inchmay,” “Arkaba,”
and “Momba,” which arrived at Fremantle
on the 8th Auvgust, the 28th August and
the 11th September, respectively, and that
the space was reduced to “Inchmay,” 75
tons; “Arkaba,” 50 tons, and “Momba.”
80 tons?
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{2) Is she aware that the Australian
Potato Committee booked 500 tons of space
on the “Asphalion,” and this has been re-
duced to nil?

(3) Is she responsible for having the
above mentioned reduetions made in the
shipping space booked for potatoes by the
Australian Potato Committee? .

(3) Is she aware that the “Inchmay,”
“Arkaba” and “Momba” between them

brought considerable guantities of the fol- .

lowing goods -to Fremanile:—Besch wum-
brellas, toys, chewing gum, face creams and
powders, cordials, brilliantine, paper caps,
floor polish, chocolates and cellophane ¢

(5) Docs she regard all or any of the
above mentioned articles as worthy of a
higher priority at present than potatoesy

(6) What explanation can she give for
such articles as those mentioned being given
preference to potatoes in the matter of
shipping requirements?

The HONORARY MINISTER replied:

(1) Yes. The “Inchmay” arrived early
August, and Western Australia had expor-
ted 17,777 ewt. of potatoes to the Eastern
States and oversea during July. Space
on imported potatces was reduced to give
tonnage to housing material and farming
machinery,

{2) Yes.

(3) Yes. Action supported by Co-or-
dinating Committee on Supplies and Ship-
ping.

(4) Yes. Such articles as mentioned are
stowage and were not sponsered hy my De-
partment. For the hon. member’s informa-
tion, allocation of shipping space is a matter
for decision by shipping eompanies eoncern-
ed sinee the Shipping Control Board ceased
to’ funetion under Government edntrol. It
does, however, confinue to function on a
voluntary basis and has ‘given an uander-
taking to Seocondary Industries Division,
Post War Reconstruetion and to State De-
partments, to acecept recommendations for
preference ito essential goods for Western
Australia. Secondary Industries Division,
Post-War Reconstruction and State De-
partments are represented on the State
Committee, which is responsible for inves-
tigation and decision as to where preferen-
ces are warranted.

{5) Certainly not.

{6) Answered by (4).

[ASSEMBLY.]

Hon, J. B. Sleeman: They wanted pota-
toes and you gave them face powder!

LEAVE OF ABSENOE.

On motion by Mr. Rodoreda, leave of
absence for two weeks granted to Hon. A.
A. M. Coveriey (Kimberley) on the ground
of urgent public business,

BILL—MILK ACT
AMENDMENT.

Introduced by Hon. J. T. Tonkin and
read a first time.

BILL—FPUBLIC SERVICE ACT
AMENDMENT, ‘

Further report of Committee adopted,

“BILL—TRAFFIC ACT AMENDMENT.
Report.
Report of Committee adopted.
As to Third Reading.

THE MINISTER FOR LOCAL GOV-
ERNMENT (Hon. A. F. Watts—Katan-
ning [4.36]: I move—

That the third reading of the Bill be made
an Order of the Day for the mext sitiing of
the House, ’

MR. MARSHALL (Murchison) [4.37]:
Before the Bill reaches the third reading
stage, I desire to express my opinion re-
garding the provisions of the measure.
Notwithstanding that ecertain amendments
have been made in Committee, the most
important feature associated with it how-
ever, as far as [ can judge, has been missed
as affecting State employees who will still
be made subject to two laws.

Mr. Styants: And to two punishments,

Mr. MARSHALL:: I appreciate the sym-
pathetic attitude of the Minister who has
handled the Bill, and I do not think that
he or any other member of the Government
intentionally desires to subject departmental
employees to two laws while those engaged
in operating similar ferms of transport on
the roads will be subjeet to one law only.
The amendments agreed to in Committee
did not provide for the abolition of that
all-important feature of the Bill.  The
Minister went so far as to endeavour to
prevent a court from imposing two penalties
by requiring the magistrate to take into eon-
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sideration any punishment that may have
been meted out by an employer to his em-
‘ployee prior to the bearing of a case taken
under this measure. I drew the Minister’s
attention to this point during the Committee
stage, and endeavoured to emphasise the
fact that up till now the Commissioner of
Railways has exercised sole jurisdiction
with regard to penalties imposed by him in
respect of misdemeanours of which his em-
ployees may heve been guilty.  Conse-
quently, whenever a misdemeanour became
known to the Commissioner of Railways he
acted promptly, first by meking a depart-
menta]l inquiry to ascertein whether the
employee was right or wrong, and, secondly,
if he found that the employee was wrong
by imposing & punishment.

I point out that this Bill proposes, for
the first time in the history of Western
Australia, to bring State employees in the
transport sphere under the Traffic Act.
That is something entirely new to those
employees. It has never occurred before in
Western Australia to my knowledge, If
the Bill is read a third time, it will naturally
go from the jurisdiction of this House and
1 am not prepared to accept that position.
I felt that the Minister would have adopted
& sympathetic attitude. His argument im-
plied that he would and also that he would
have delayed the passage of the measure
until such time as he could give considera-
tion to placing the State employees under
either one law or the other. That wonld
not be a simple process, I admit. It will
involve amendments to many sections of the
Government Railways Aet, T enter an
emphatie protest against subjecting the
State employees to two laws while other
transport workers are subject fo one law
only.

I want members to yealise that the amend-
ment which was made to the Bill wher it
was passing through the Committes stage
calls upon the court to give consideration
to any penalties which might be inflicted
upon g State employee other than the pen-
alty which might be imposed by the court.
By the proviso the court is prevented from
imposing what might be considered {two
punishments for the one offence. The posi-
tion is now different, as the Bill changes
the whole atmosphere. Up to the present
time the Commissioner has always dealt
with offences commitied by his employees.
There was an obligation npon him to do so,
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because the law imposed that duty upon
him. He was called upon first to institute
an inqury and then, if the employee were
found guilty, to inflict a punishment. He
will now find himself in this position, that
is, if he has a semblance of justice—and I
think he has—he will weit and first permit-
the court to hear the case and adjudieate
upon it.

If the court finds that one of these ém-
ployees is guilty, it will impose punishment
upon him, At that point the Minister will
know that the Commissioner of Railways
bas not then taken action and therefore the
proviso which was inserted in the Bill in
the Committee stage will be ineffective.
There will be nothing then to prevent the
Commissioner of Railways from reaching
the conclusion that it is in the best interests
of the transport system over which he has
jurisdiction to impose a further penalty,
because the amendment to which I have re-
ferred does not prevent him from doing so.
S0 we have the spectacle that the State
transport employees will be subject to two
laws. I do not know whether this position
can be altered in the Bill itself, I do not
think it can. If it eannot, then the measure
ought to be left in abeyance and further
consideration of the Bill postponed until the
Minister can consider this aspect, I
thought the Minister was gripping the situ-
ation and intended to do something along
those lines, but the motion now before the
Chair is that the third reading of the Bill
be made an Order of the Day for the next
gitting of the House, which means that the
Bill will pass through this Chamber with-
out further eonsideration being given to it
and without an undertaking by the Minister
that he will see that the measure is made
watertight, rather than subjeet one seetion
of transport workers to two laws.

I want to know what the Minister intends
to do now. I am not so muck conecerned
about the faet that these transport workers
happen to be employees of the State; what
I am concerned about is that the Bill is a
direct negation of British justice, A man
should not be subject to two penalties for
one offence. That is against British gradi-
tion, as care has always been taken to en-
sure that no person shall be punished twice
for the same offence. Here we have that
possibility staring us in the face. There’is
only one further chance available to us to
ascertain exactly what the Minister pro-
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poses to do, becanse his next motion will
be that the Bill be read a third time. So I
want to know what the Minister proposes
to do before I agree that the third reading
of this Bill be made an Order of the Day
for the next sitting of the Honse,

THE MINISTER FOR LOCAL QOV-
ERNMENT (Hon. A. F. Wat{s—Katan-
ving—in reply) [4.50]: I think I can with-
ot any diffieulty, satisfy the member for
Murchison.  He will remember that the
member for Northam referred to the faet
that he thought, no such precantions as the
member for Murchison wishes to take could
be incorporated in the Bill. The member
tor Murchison has mentioned that himself,
and with that T agree. It therefore must
go in the Railways Act, or some Act con-
verning the tramway servicee . The hon.
member will see that on the notice paper
there are Bills to deal with both these de-
pariments. I have requested the Minister
for Railways, and he has been good enough
to agree, to prepare amendments to those
Bills which will cover the question reviewed
by the member for Murchison a few
moments ago.,  This House will have an
opportunity of passing or amending them
it they consider they are not sufficient for
the purpose. I also remind.the hon. member
that I assured him, and the House, as a
matter of fact-—-and he made some reference
to this—that it was no part of my desire
to see persons punished twice for the same
offence. Because of that T made the request
in question 1o the Minister for Railways, and
T understand that the measure will be hefore
the House very shortly. I do net think,
therefore, that the question has been over-
looked, or that I have neglected to make
such inquiry as is open to me to make in this
matter,” becaise T subseribe very substanti-
ally to the view expressed by the hon. mem-
ber. I think that explanation shounld be
sufficient,

Question put and passed.

MOTION—ELECTRICITY ACT.

Te Dizallow Liconsing and General Regu-
lations,

Debate resumed from the 10th September
on the following motion by Mr. Marshall:—

That Regulations Nos. 157, 161, 166, 180,
183, 184, 193, 196, 197, 203, 208, 274 and 278,

[ASSEMBLY.]

made under the Electricity Act, 1945, published
in the ‘‘Government Gazette’’ of the 27th
June, 1947, and laid upon the Table of the
House on the 5th August, 1947, be and are

hereby disallowed.

THE MINISTER FOR WORES (Hon.
V. Doney-—Williams-Narrogin) [4.53]: My
attitude towards the motion is that I find
myself in the position of agrecing with
two of the ohjections. T am forced to dis-
agree with most of the others, except for
two or three where I find it necessary to
seck some sort of compromise with the mem-
ber for Murchison. I make this offer to him,
that in respect of the two or three regula-
tions where I think compromise is advis-
able, if he so desires T will be quite glad
to see that he has an audience with the
departmental officers responsible for draw-
ing up the regulations, and he can confer
with them. I bhave no objection to that
being done. I do not want to push these
regulations through just becanse they are
Government regulations. I am anxious that
they shall be as fair as possible so that they
may bear equitably upon the city and the
country centres. The hon. member drew
some critical comparisons between the
treatment that the country centres and the
city wonld receive under these regulations.
Hg need have no fears in that regard.

Speaking generally, the regulations now
lying on the Table of the Housc are a re-
print made under the 1939 Aect, and 90 per
cent. of them would not have bheen tabled
this session had it not been for the establish-
ment, in 1949, of the State Electricity Com-
migsion, from which there arose the need
for certain amendments under the new Aect.
Contrary, perhaps, to what the member for
Murchison tmagines, under the Act—the
first one was brought down by Hom. H.
Millington end the latter by the member
for Northam—not only the old regulations
but the few new ones were the responsibility
of the member for Northam when Minister
for Works. So it can he seen that this
Government carries but a small responsi-
bility for whatever the regulations may be
~—good or bad; although, had it been some-
what different, I would have heen only too
glad to have been responsible for them all,
because I eannot see but that they are not
applicable, other than in a fair way, to the
iob they have to tackle.
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1t is known, or thought, that the cost of
electricity in country tewns is extremely
high. The Commission anticipates that
by the advice it can give to the country
supply authorities, and by the more up-to-
date methads available to it, it ean sub-
stantially reduce the eost of current to con-
samers. ' Theve is also the matter of the
cost of oil fuel. Members will know that
that, teo, is a bhig factor in the high cost
of current. The Commission will use its
powers to bring about a reduction in the
cost of enrrent to the several supply authori-
lies. That should have a good effect in due
eourse,

Mr. Marshall: Have you any idea how it
proposes to proceed in order to do that?

The MINISTER FOR WORKS: How
would one normally proeceed? I presume
the Commission would have easier contact
with the markets coneerned and be able to
buy in bigger quantities, and would have
s0 mueh expert advice available, not only
here but from similar commissions in the
other States, that it would get a better
deal.

Mr, Marshall: I eannot see how it can he
done. )

The MINISTER FOR WORKS: I am
not saying how it ean be done, but after
the Souih-West power scheme and the
South Fremantle power house come into
operation T might he able to give the hon.
member a little more information.

Mr, Marshall: All these regulations indi-
cate extra cost. I do not know how they
are gojng to reduce the present price,

The MINISTER FOR WORKS: If that
is so, that extra cost has already been
borne. The hon. member will know from
what T have said and his knowledge of the
regulations that they have been in force
for a number of years,

Mr. Marshall: They have not been in
force, but they are going to be now.

The MINISTER FOR WORKS: Yes, and
to the extent they have been needed they
have been in foree in the past. Despite
what the hon. member might imagine, these
regulations act in no way detrimentally fo
the consumers in country areas; guite the
contrary. The regulations, from start to
finish, are framed for the safety of the eon-
sumer and, of course, the safety of the pub-

(28]
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lic generally.  Anyone carefully reading
the regulations could not fail to see that
intention in them. I am hopeful that
the House will pass all the disputed regu-
lations—that is, those involving the safety
factor, Members will reflect on the large
number of eleetroeutions and will realise
that, since the regulations are aimed at re-
ducing fatal aceidents to a minimum, they
must be good regulations.

Mr. Marshall: There have been as many
aceidents since the regulations came into
force as there were previously.

The MINTSTER FOR WORKS: I have
no knowledge as to that, and I nuestion
whether the member for Murchison has.

Mr. Marshall: You should have brought
the figures with youm, seeing that you have
raised the point.

The MINISTER FOR WORKS: The hon.
member is at liberty to think so. It might
ease his mind to koow that all the organi-
sations concerned with the electrieal indus-
tey in this State—and T think one or two
in other States—were consulted. They in-
cluded the Amalgamated Enginecring
Union whieh, I believe, includes many
electrieal workers among its members. It
might also be remembered that all these
organisations to whieh I have referred have
intimated their pleased acceptance of the
regulations, inelnding those regnlations that
deal with the licensing of elestrical con-
tractors. From that it would appear that
those who know most about eleetrieity—
its use, abuses and dangers—say that
these regulations are sound. I am not be-
littling the knowledge of the member for
Murchison. Indeed, T think there are two
regulations, having nothing 1o do with the
safety factor, in respect of which I agree
that amendment is necessary,

Before dealing with the regulations ob-
jeeted to I must try to debunk the preten-
tions claim of the member for Murchison
to be .a sort of guide, philosopher and
friend of all new members respecting the
procedure governing the laying of regula-
tions and bylaws on the Table of
the House. 1 reeognise his unique know-
ledge of Parliamentary procedure, partly
hezatten of the faet that he has been here
for some 26 years and during that time has
passed on to members a great deal of advice
on proeedure, but the fact that the honm.
member knows a great deal does not postn-
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late that he knows everything., 1 reject
his ¢laim to be a leader of new members
here, beeause so mueh of the advice that
be gives them 1s, without a doubf, un+
sound, and, for that matter, he is not justi-
fied—in my view—in his strange and unfair
attitade towards semior members of the
Civil Service. He holds the view—it wonld
appear—that the regulations that I am now
dealing with were brought down by senior
public servants who hawe not been—to
gquote his own words—eastward of the
Darling Ranges, or who have not lived in
isolated parts of the State. He makes a
bloomer there. I admit that there may be
odd oceasions when such strictures might
apply, but such is not the case here, where
he applies them. He should know that these
regulations were drawn up by & public ser-
vant whose duties take him into every
isolated part of this State.

T say, without fear of contradiction, that
no-one knowing the movements of both the
member for Murchison and the public ser-
vant to whom 1 am referring could but
realise that the latter has seen vastly morc
of the outback than has the member for
Murchison, who lodges these complaints.
The attitude of the hon. member towards
public servants bas, without a doubt,
coloured his attitude towards these regula-
tions. He said thal the public servants
{o whom he referred had a keen lngt for
power and were using that power to the
point of abuse, and were rendering intoler-
able the lives of people in wmany com-
munities,

Mr. Marshall: I said that of some of
them. : ’

The MINISTER FOR WORKS: That is
§0, but the hon. member applied it to all
the regulations with which we are dealing.
He warned new members that soeh regula-
tions ag these are silently introduced into
the Chamber and quietly passed. 1 eannot
understand why there need be so much
dramantie foolishness about regulations be-
ing silently introduced and silently passed.
The member for Murchison knows very well
that regulations are not introduced at all
silently, but are dealt with in the same way
a5 any other motion introduced in the
House, They must run the gauntiet of a
sneeessful motion ,hefore they are tabled,
and then they lie on the Table for 14
days, after which, if no objection has
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been taken to them, they become part of
the law of the land. I do not mind the
hon. member telling wtw members, whom
in & way he sceks to teach, that papers
lie on the Table for 14 days, because that
ig correct, but they lie there for such longer
periods as may be necessary for a motion
for disallowance to be debated.

Hon. A. H. Panton: They are silent while
they are on the Table.

The MINISTER FOR WQORKS: I admit
that. .

Hon.” A. H. Panton: That is what the
member for Murchison ‘said,

The MINISTER FOR WORKS: I do
not know where he got the idea sbout the
regulations being silently accepted and
silently lying on the Table. When prac-
tically these same regulations—with the
addition of a very few—were laid on the
Table in 1937 by the hon. member’s own
Government, they were accepted silenily by
him, and that was when he should have
objected to them, with the exception of
about two—

Mr. Marshall: That emphasises the point
that they are not appreciated until they
hecome law. ) -

The MINISTER FOR WORKS: The
member for Murehison asks new members to
be ever-watchful lest some disaster befall.

Mr, Mann: And good adviee, too.

The MINISTER FOR WORKS: Yes,
when coming from one who himself is watch-
ful, but the point is that this watehful
member. was not watehful at all. I do
not say that be was slumbering pencefully
but, since he told the House that it is ever
the duty of members to check up on what
is contained in regulations, he certainly
was remiss on the occasion I have mentioned,
He has advised members that 'they have 14
days and no more in which fo lodge ob-
Jection,

Mr. Marshall: They have more than that.

The MINISTER FOR WORKS: The
hon. member wanted 10 years, as these
regulations were laid on the Table in
1937 and I question whether at the time
he knew of their existence.

Mr. Marshall: That is true.

The MINISTER FOR WORKS: So
much for the watehfulness and the adviee
to new members.
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Mr. Marshall: You put the same sub-
stance into a Bill and see what its effect is.

The MINISTER FOR WORKS: We
cannot deny that every member knows full
well what the formula of his duty is. Our
duty has been explained to us on scores
of occasions. When papers were being laid
on the Table of the House by the ex-Minis-
ter for Works I made it my business to
see what all—perhaps not quite all—of them
meant, when from their reading they
sounded suspicious.

Mr. Marshall: When regulations and by-
laws are being placed on the Table, quite
often members cannot hear what is being
said,

The MINISTER FOR WORKS: They
can always hear what the hon. member says,
at least. J will pay him the eompliment
of saying that when he gpeaks I am one
of the many here who listen closely to what
he has to say.

Hon, F. T. 8. Wige:
Gireeks!

The MINISTER FOR WORKS: I must
add that on many oceasions he falls sadly
from grace. I come now to the regulations.
There are 318, and of them the member for
Murehison has said, ‘‘There is not one of
them that is not based on city cogditions,
not one.’’ I1f that means anything at all,
according to his explanation it means that
they alt have a eity bias. The hon, member
will reeall having said that., Having made
it plain that he should have sought to dis-
allow all the regulations, he proceeded to
attack the propriety of only 10 of them.
All of them—I think with the exeeption
of two—were snbmitted by his own Gov-
ernment, and those two were initially
drafted by a member of the Cabinet to
which the member for Murchison belonged.
The first regulation objected to is No. 157.
I do not wish to read out the regulations
which the hon. member seeks to disallow,
and yet unless I do so members will not
have a proper understanding of what my
reply means.

Beware of the

The first paragraph of Regulation 157
provides that a person who is licensed as
an elecirical contractor shall be entitled to
contraet for the carrying out of the class
of electrieal work for which he is licensed.
I cannot see very much wrong with that.
T recall that the hon. member carried on
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from the point I have reached in order to

make a complaint. This does not deal with

licensed workers; it deals with licensed

ccntractors. Had the hon. member wished

to attack the regulations dealing with

licensed workers, he should have ineluded

Regulations 34 and 37. However, ke did

not move for their disallowance, but his

point was that 2 man had to be licensed in

order to do the very elementary part of -
eleetrical work. He said that such a worker

had next to be licensed for armature wind-

ing, and then for a still further advanced

grade of work, and, if I remember rightly,

the hon. member complained that three

license fees would be required of that one

man. What happens is that, when a man

attains to the third or it may be the fourth

of those licenses, he then retains at the,
same time the other licenses.

Mr. Marshall:
provide for that.

Hon. N, Keenan: Why should he lese the
other licenses?

My, Marshall: The regulations provide
that he shail he licensed for the specific
work he is carrying out and for no other.
That is why he loses the others.

The MINISTER FOR WORKS: All he
pays is onc license fee and no more. Tt
might quite easily be that while he is at
job Neo. 1 he pays the license fee appro-
priate to that grade; when he rises to job
No. 2, he pays the appropriate fee there,
and when he reaches No. 3 grade, he pays
the fee there and similarly at No. 4, if
there is a No. 4. But the point' made by
the hon. member was that, when the man
is licensed for No. 4, he loses his right to
work in ithe other three grades. That is
net so.

Mr. Marshall: The regulations provide
specifieally for what I say.

The MINISTER FOR WORKS: Has the
hon. member ever known of a case where
a licensed worker affected by that regmla-
tion has paid for one, two, three or four
licenses and still been licensed only for
the top grade job? Can he recall any one
case to mind?

The regulations do . nof

Mr. Marshall: You know that armature
winding is-a special job, and that a man
engaged on that’ does not take an interest
in other classes of work,
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The MINISTER FOR WORKS: That
might be so.

Mr. Marshall: How could he have a certi-
ficate entitling him to go back and do work
for which he may never have served an
apprenticeship?

The MINISTER FOR WORKS: He
might have sufficient work at armature
winding so that he has no need to go back
to the lower grade of work.

Mr. Marshall: Your argument is that he
is on the highest grade and can go back
to a lower grade, but 1 say he has never
been appreuficed to it.

Mr. SPEAKER: Order!

Mr. Marshall: You cannot get away with
that.

Mr. SPEAKER: Order!
may proceed.

The MINISTER FOR WORKS: I am
giving to the hon. member the rendering
of this regulation, which has been observed
from the time it was laid on the Table of
the House in 1937, and 1 have been in-
formed that no objection has been raised
to it over the whole of that period on the
score of duplication of license fees.

I come now to Regulation 161, a digest
of which is that every license or renewal
of license in respect of which renewal is
not appliell for as aforesaid shall be sor-
vendered by the holder fo the board not
later than the 31st July next following the
date. of expiry thereof. The hon. member
objeets to the payment of an annual license
fee, presuwably comsidering that it should
be sufficient if the man paid the initial fee
and thereafter and for all time was entitled
to registration withont further payment. T
should like to remind the hon. member that
in all eases, so far as I know—it is so any-
how in the case of builders, dentists,
plumbers and others—the practice is to
charge a license fee annually. I do not
think we ean eseape that conclusion. Con-
ceivably there mav be odd eases when a man
pays one fee and thercafter that is con-
sidered to be sufficient, but in general a
license fee has to be paid annually.

Mr. Marshall: What for? The right to
work? )

The MINISTER FOR WORKS: The
hon. membher knows the answer to that
question.  Regulation 166 provides that

The Minister
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every person who is licensed as an electrical
contractor chall, during the period for which
his license igin foree {a) at all times carty
on his business of electrical contracting at
and from an address which is registered
with the board as his business address, and
(b) from time to time without delay notify
the board of any change of his registered
business address. The hon. member takes
exception to that, econsidering it to be un-
duly harsh, and saying that it should not
be applied. To notify the board; of any
change of nddress as required under (b)
is the logical sequence of the provision in
paragraph (a). There is this to be said
in its faveur that it certainly does assist
in identifiecation. No ecst whatever is in-
volved unless it be the 2%%d. for a stamp
whenever the licensee changes his address,
and it is concetvable thai n man might not
change hiz address for & number of years.
However, if he does change it every year,
it is only a matter of 2%%d. for a stamp
and a minute of time to write a letter, so
I cannot sce that that regulation, in the
opinion ¢f anyone except the hon. member,
is likely to operate harshly at any time,

Regulation 180 deals with the maiter of
fees. If .1 were to o into this fee
by fee—there is a very long list of them—
my remarks would take about 115 hours
to conclude. T do not mind admitting, in
order to eseape the tedium of long speeches
on this matter, that some of the fees named
are probably a little high. I have made
a eomparison with similar fees charged in
Melbourne and have found that ours in
nearly every instance are slightly higher
than those in Melbourne. I am arranging
fo have the fees reviewed and the result
iz quite likely to meet the hon. member'a
objection. Here again, 1 ean meet him. If
he cares to attend and sit with certain
officials of the Electricity Commission when
reviewing these fees, I shall raise no objec-
tion but will facilitate an interview between
him and the gentlemen to whom I am refer.
ring.

Regulation 183 provides that no eleetrical
installation shall be connected to any public
electricity supply system unless carried out
by a person licensed to earry out such work
and in aceordunce with the S.A A wiring
tules, I cannot see anything wrong with
that. The 8.A.A. wiring rules are the stand-
ard rules ncecpted throughout Australia, and
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I have been given to understand that all elee-
trieity commissions throughout Australig
have a regulation of this type. Really this
matter needs no elaboration at all. In isolated,
arcas where fully Jicensed eleetrical workers
are not available, the board, after due in-
quiry, has been able to overcome any diffi-
culties by granting a license, restricted of
eourse to the area in which the worker
operates, to & reliable local person with ex-
perience in that type of work, - This means
that if a fully and completely qualified man
is not available, the best man available
would' be recognised provided he was, shall
we say, reasonably efficient. I do not think
there can be much real ohjection to that,

Regulation 184 provides that where exist-
ing installations do pot eomply with these
regulations or with the $.A.A. wiring rules,
as in force at the time when the installation
was earried out, the supply authority may
serve a notice on the consumer stating how
such installation does not comply with the
regulation or the S.A.A, wiring rules and)
shall give the consumer a reasonable time to
have the installation brought into conform-
ity with the regmlations or the S.AA.
wiring rules. The hon. member objects to
the consumer being made responsible, I
quite agree with him in the view that, at
first reading, it might seem ns though the
eonsumer would ultimately be the respon-
sible person called upon to stand up to any
penalty, but the point is that the supply
anthority has a contract with the consumer
who, after all, is the only person with whom
the supply authority can get into contaet.

I submitted this matter to the Gencral
Manager of the Perth Electricity and Gas
Department, Mr. Edmondson, and I think
his advice is sound enough to be accepted
without question by those of us who do
not know as much about the matter as we
should. He says that this practice has been
in force for years, and results in actnal
experience in the consumer passing on the
notice to the owner or agent, which is doubt-
less what the hon. member wishes.to happen.

Mr. Marshall: Your regulation provides
for the consumer t{o do the work. I say
that is the landlord’s duty. Why make it
obligatory on the consymer? .

Mr. SPEAKER: Order! The member
for Murchison will have an opportunity to
reply at a later stage.

The MINISTER FOR WORKS: I take
it the regulation makes it obligatory upon
the eonsumer te aecept the notice and mo
more than that. I think the consimer has
to accept it, and having done so, and hav-
ing a knowledge of what the trounble is,
passes the notice on to the owner or to his
agent. Members will appreciate that the
object of the regulation is to safeguard the
consumer and his family, and, he of course,
should be the first to be advised of any in-
herent danger, I think the hon, member
wili agree with that.

Mr. Marshall: What about when an ap-
paratus has been installed for 20 to 30 years
and at the time of its installation it did not
conform to S.A.A, rules?

The MINISTER FOR WORKS: The
hon, member means where it is made eom-
pulsery upon a consumer to re-wire a place?

My, Marshall: Yes,

The MINISTER FOR WORKS : The hon,
member is quite right. Wiring may have

"been installed 25 years ago and no fault

could be alleged against the owner at that
time perbaps or against any subsequent
owner, but these things must be done in the
interests of safety, That is why these
regulations have been made. Safety is the
first eonsideration, Does not the hon. mem-
ber agree?

Mr. Marshall: That may be the intention
but there are a lot of other things involved.

The MINISTER FOR WORKS: We
cannot expect these officers to write a book
when they make regulations, ~ A ecertain
amount of ecommonsense must be employed
in their interpretation, If an interpreta-
tion is not obvious to o person interested,
he obtains one from somebody who does
know, I cannot see that there is anything
wrong with that. I will put a question to
the hon, member, Has he known of any
cagses of hardship that have arisen in actual
practice? T question whether he has.

Mr. Marshall: I paid for it mysclf three
times,

The MINISTER FOR WORKS: Maybe
the hon. member is the only one.

Mr. Marshall: Why pick me out for
special consideration? I paid three times
for mine to be done.

The MINISTER FOR WORKS:
not recall having had that

I do
expcrience.



752

Regulations 193 and 196 are next to be
considercd. These. regulations deal with
inspectors. I thought that perhaps there
was n little .misunderstanding as to what
particular work these three types of in-
speetors are required to do and that it was
perhaps  that misunderstanding  which
prompted the hon. member to seek an
explanation. A general inspector, as set
out in these notes which I have, is a fully
qualified person—obviously a person fully
qualified to carry out the duties that nor-
mally fall to a senior inspector who might
be requived and would be required to know
everything about the job. He would have
the right to enter intg, a yower station,
transmission or distribution works. An
inspector as distinect from a general ¥
speetor would only have the right to enter
a power station of under 500 k.w. capacity.
There is a note here which reads—

These two classes of inspeetor are employees

of the Commission and under the Commisgion’s
direct contrel.

The second inspector is the supply auth-
ority inspeetor, obviously a loeal man and
not a servant of the Commission. He is a
person nominated by snech individual supply
authority as its inspector for that particu-
lar area. He is an employee of the supply
authority approved by the Commission to
carry out his duties of inspector in con-
junction with his work as a supply aunth-
ority employee and obviously is purely a
local employee having no eonnection with
the Commission except that they have to
approve his appointment. There is also a
licensed inspector, an unpaid man, if T re-
memher rightly, A licensed inspector was
provided for principally at the instigation
of the trade unions which desired to have
some of their officials clothed with authority
to ask for the production of licenses from
people doing electrical work, Such in-
gpectors all earry out duties in an honorary
capacity. My informant says that over
many years no complaint has been voieed
that inspectors have ever interfered with
the peaceful avocations or with the lives
of the people. That, I think, is an answer
to the suggestion that they worry people
to death or, to use what I think was the
hon. member’s own language, “push them
around.”

Mr. Marshall: They worried me enough!
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The MINISTER FOR WORKS: Yes;
but I take it that it was not himself of
whom the hon. mewmber was thinking,

Mr. Marshall: I put my hand in
pocket and paid.

The MINISTER FOR WORKS: I am
not denying that.
Mr. Marshall: I just paid; I had no say.

The MINISTER FOR WORKS: The
hon. member has g say in bringing about the
disallowance of such regulations as he may
suceeed in having disallowed. If he does
not succeed, I suppose that is a pity,

Mr. Marshall: It is Hitlerism!

The MINISTER FOR WORKS: I think
the bhon. member has reached the stage
_ Where he is exaggerating, )
Mr. Marshall: I think yon are getting
" to the stage where you are very docile.

" The MINISTER FOR WORKS: No,

Mr, SPEAKER: Order! The member
for Murchison can reply later.

The MINISTER FOR WORKIS: I want
to say for the inspectors generally, as
distinet from the hon. member's version of
their habits, that their prineipal concern is
for the safety of the people. I can recall
that on many occasions they have been of
considerable assistance to housewives in
particular and to the public generally,
especially in the way of using certain elec-
trical apparatus under certain ecircum-
stances,

Mr. Marshall: They can demand that an
old iron or electric beater be thrown out.

The MINISTER FOR WIORKS: The
hon, member takes exception to Regulation
No. 196, which reads—

Any General Ingpector ot Inspector after
liaving made an inspection may by notice in
writing in accordance with Form No. 8.E.C.
32 forbid the use of any installation, apparatus
or fittings or prohibit any person or persons
from exposing for sale or from selling any
apparatus, appliance or fitting or part thereof,
which in his opinion is dangerous or likely ta
beecome dangerous or i3 not in accordance with
the S.A.A, Wiring Rules or Regulations made
under the Act.

I can quite understand that unless every-
thing is known that is implied here any
member might raise the same objection.
Mr. Marshall: It is the first part I com.
plain about. If an old iron is obsolete it

my
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ean be 50id to be dangerous and the owper
ean be told to get rid of it.

The MINISTER FOR WORKS: I think
the point wonld be arguable by the inspector
or the housewife or the husband gs the case
might be, I do not think anyone would
stand for their coming in and willy-nilly
throwing ont anything merely on the score
of age. I will tell the hon. member the
actual intention behind this regulation. In
Vietoria, and I think in New South Wales,
there sprang up, immediately following the
war, quite a number of stores here and
there, the occopants of which were selling
electrical apparatus of a very cheap type.
A number of accidents ensued and regula-
tions were introduced which forced the junk
sellers out of business. They had a good
deal of stock.

Hono. A, H. Panton: Was it cheap or in-
ferior?

The MINISTER FOR WORKS: T will
ansyger the hon. member in a minute,

Hon. A, H. Panton: You will answer me
now: Was it cheap or inferior?

The MINISTER FOR WORKS: That is
not much of a point. If it is inferior it is
cheap even though it cost a lot of money.
I was going to say that in due course those
men came over here because there were no
saleg left to them on the other side. The
use of this cheap apparatus over there led
to a pumber of aceidents and the hon. mem-

ber will agree that they would be likely to’

do so. This particular regulation is framed
with the idea of preveniing the sale over
here of a cheap and nasty type of electri-
cal apparatus, which I think is a very de-
sirable thing. Incidentally it was in order
- to check up-on these sales that another
regulation to which the hon. member ob-
jeeted was framed; tbe one which pro-
vides thet so much has to be paid by every
supply anthority for every consumer for
mspectmn fees. The job of the inspectors
is to check up on stores that earry goods
of the type that I have referred to and in-
sist on all of them being withdrawn from
sale or advertisement. Members will agree
it i the most foolish form of economy
possible to use electrical apparatus of that
kind; and if the Commission did no good
with the regulations other than to police
that aspect, it would be doing a vast
amount of good and the regulations wouid
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be justified. The hon. member deslt with
Regulation 197 which reads—

The cost of inspections made by an Inspector
at the request of a supply authority, or where
inspections are considered necessary under
thesg Regulations, of any gemerating station,
transmission, or distribution works, the supply
authority shall pay such mspect.lou fees to the
Commission as are set out in the Schedule
under Regulation No, 279.

As I understand it the hon. member does
not take exception to this regulation in
cases where a supply authority itself may
make a request but in those cases where
the Commission’s ingpeector considers an
inspection is necessary.

Myr. Marshall: That is true:

The MINISTER FOR WORKS: There
is a distinetion, I suppose. I do not know
that it is worth arguning about,

Mr. Marshall: I know that the consumers
outback will have to pay. for it.

The MINISTER FOR WORKS: The
hon, member will know exactly the sum that
is paid for that type of work and that it is
not paid by the consumer but by the sup-
ply authority,

Mr. Marshall: Which passes it on.

The MINISTER FOR WORKS: I will
come to that in a littlé™while. If I do not
happen to mention it, the hon. member can
pull me wp. I will admit that generally
where installations and so forth fall into
a low state of repair it is often in those
cases where a concessionaire has charge
of the supply rather than where centrol is
exercised by a local authority. Regulation
203 reads—

No person or consumer shall permit any
wires, eables, fittings, appﬂratus, appliances or
nceessories which are in an unsafe condition
to be connected or to remain connected to an
ingtallation,

The hon. member objeets technically to
this regulation.

Mr. Marshall: T object to the consumer
being held responsible. . What would he
know about the safety of electrical appara-
tus?

The MINISTER FOR WORKS: I {hink
we had that difference of opinion out a
litile while ago. I.think it would be his
habit even if it were not the hon. memher’s
to pass the responsibility in that regard on
to the owner..
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Mr. Marshall: How would the consumer
know the apparatus was unsafe?

The MINISTER FOR WORKS: If he
did not know he would not be liable.

Mr. Marshall: You are assuming that
every consumer is aware of the position.

The MINISTER FOR WORKS: No, X
am not. I am allowing {hat be may not
know and if, not knowing, he commiis an
offence, no contrel authority would punish
him,

Mr. Marshall: Oh no?

The MINISTER FOR WORKS: There
is po desire to be punitive. No doubt when
the hon. member said the Gestapo was
afaot he believed it, but that is nof true
in regard to these regulations. Consider-
ing the really deadly nature of alter-
nating eurrent it is all the more reason
why no risk whatever of any kind should
be run. These regulations are drawn to
safeguard consumers against sueh risks.

Regulation 208 states:

The oecupier of any premises shall eause to
he completely dismantled from the supply
mains all disused portions of an installation
thereon and shall cause sonch disused portions
of an installation to be entirely dismantled or
sufficiently g0 to make it clear on easual exam-
ination that they no longer form part of the
installation.

I admit that offieially the onus is on the
consumer, I make the same correction as
T did in the other case where the idea of
the consumer versus the oceupier has been
in conflict, ‘

Regulation 274 states:

Consumers liability for loss.—The consumer
shall be linble for loss by fire, damage or
theft of the meters or other apparatus hired
from or loaned by the supply autherity on
the consumer’s premises or which may he on
the consumer’s premises in connection with the
supply of current to the consumer.

That is another regulation which is ohjected
to. Tt has been in foree for many years.
Before being gazetted under the Electricity
Act I understand this was the invariable
service rule insisted on by supply authori-
ties. In snch case if there is a loss, that
is covered by the general insurance on the
premises.  No complaint has ever heen
voiced by a consumer or by an insurance
company against the insertion of this clause
in the regulations. That should be sufficient
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to relieve ike House of any fear on thai
point,

Regulation 276 is the last one dealt with
and is the one likely to be most contentious.
This is the oeceasion where the supply
authority has to pay ls. per consmmer per
year, ‘Tle member for Murchison insists
that this is passed on to the consumer. I
point out that 1s, per annum is 1d. pet month
and that the aceounts are paid monthly as
a general rule. It is often very difficult
to pass on one penny even if the supply
authority feels like doing so.

Mr. Marshall; That i= for each meter.

The MINISTER FOR WORKS: The
regulation says, “each consumer.” If it
means ¢ach meter it is wrongly written down,
If a person has more than one meter he ean
rely npon this to support his plea that he
15 paying too much and he can get away
with it. It means very little after all. See-
ing that 1s. per consumer is not a heavy
charge we might reflect upon the faet gat in
Brishane the autharities charge 100th of a
penny per unit instead of 1s. per copsumer
and this amounts to £16,000. Our 1s. per
consumer per annum amounts to a total of
£3,500, o

The Minister for Education: Throughout
the Stated

The MINISTER FOR WORKS: I am
speaking only of the metropolitan nrea.
That is not a large sum and must be eon-
siderably less than the 100th part of a
penny charged in Brishane. New South
Wales charges a great denl more than does
Brisbane, There is one supply authority
there, the Jargest in Sydney, and it alone
pays £6,000 per annum. I think it has been
stated that the total amount brought in is
the huge sum of £169,000. I “understand
what the hon. member was objecting to way
that in the city of Perth the 1s. per con-
sumer charge over the whole of the consum-
ing population was not permitted under the
regulation when it amounted to more than
£100,

I told the kon. memher before he brought
down his motion I was prepared to have
that regulation corrected and to raise that
maximum., I am still prepared to do that.
The hon. member very properly complained
that there was a minimum of £5. To the
extent that 1s. could bear harshly upon the .
individual it would hear harshly in those
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centres in the country with less than 100
consumers. With the object of securing
that they have to pay no more than ls. for
each consumer I am willing to cancel that
minimum so that the total to be paid by
small centres shail be no more than 1s. I
move an amendment—

That the figures 157, 161, 166, 183, 184,
193, 196, 197, 203, 208 and 227 be struck
out,

That list would embody all the regulations
with the exeeption of two, one dealing with
the maximum and the minimnm amounts
payable by supply authorities and the other
dealing with the fees payable. Both of
these 1 agree shall be the subject of review
by me and the Electrieity Commission, and
by the hon, member himself if he desires to
be present. )

HON. N. EKEENAN (Nedlands—on
amendment) [5.556]: I ask the member for
Murchison whether he is prepared to accept
the amendment moved by the Minister .for
Works.

Mr. Marshall: Defimtely, I am not pre-
pared to aceept it

Hon., N. KEENAN: If the hon. member
will not aceept what I regard as a reason-
able and proper amendment there are a few
observations 1 desire te make in sopport
of it. The Minister for Works told the
House that of these 13 regulations that are
movedl to be disallowed, nine have been in
foree sinee 1937, namely, 10 years.  Ap-
parently the»y counld not have induced much
in the way of protest from the public or
we should have heard of it. All these matters
were o a large extent diseussed when the ex-
Minister for Works, the member for Nor-
thpm, hrought down his eleetricity Bill,
which necessitated further regulations being
added and which alse again brought the
whole matier up for discussion. In view
of these facts we are justified in coneluding
that these regulations did not create any
public nuisonee or any loss of any worth-
while description on the part of any mem-
ber of the publie. ’

These regmlations ware made not by the
Minister for Works for the time being, the
present member for Northam, but as a re-
sult of a conferenee which consisted of mem-
bers of the union, one whom has given me
some instruetions on the matter, electrieal
confractors and representatives of the
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Public Works Department. They sat as a
conference and adopted all the regulations
unanimously, There was no minority re-
porl, so the regulations became salmost ag
a matter of eourse the law under the Electri-
city Act. These regulations were almost
ipsissimg verba in accord with the .regula-
tidns whieh had been promulgated in Vie-
toria, New South Wales and Queensland
under the Electricity Acts of those States.
They have been in operation there for
a great many years and apparantly no
onc hag found a great or anmy griev-
ance in any one of them. They are
in force teday. The objection-raised when
these regulations are examined in detail,
as they have heen, has little or no weight.

The principal objection made, and one-
which at first sight seemed to have the
greatest weight, was that the man who got
4 license could only discharge the duty or
the work that that license authorised him
to discharge and no more, and  that this
meant getting a  certificate for cach
spegific form of work. 1 find from
a perusal of the rvegulations that three
eleetrical workers’ licenses are deseribed.
One is “C,” another is “B” and the
other is “A,” the last named be'ing the top
grade, 1t is provided that the holder of &n
“A" license is entitled to engage in any
other eleetrieal work of any description; if
does not matter at all whether it is the
winding of an armature or any other
work, if it is eleetrien] work it s
all right for him to ecarry it out. “B"
only licenses the holder to engnge in the
work set out at the foot of the license, which
is left blank until after the applieant has
passed an examination. He is then entitled
to carry out all work so deseribed. Then
we reach the lowest grade, “C,” under which
the worker is only entitled to carry out clec-
trieal work under the supervision of a man

holding a “B” or an “A” certificate. The
FAY grade, worker can, 1 repert, do
everything, Tt does not mean that a

tradesman will go round to a person’s
business premises and say that ke holds
ar armature winding license and no other
license; he will be nble to do everything in -
the electrical trade. That at onee answer,
the main complaint.

Mr. Marshall: 'What regulation is that?

Hon. N. KEENAN: It appears on pages
38 and 39 of the copy I possess. I am
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certain it is eorrect because it is the official
booklet issued as an extract from the “Gov-
ernment Gazetie” of the 27th June, 1947.
) T.here are other particular considerations in-
dicating the merit in the amendment moved
by the Minister for Works and show wby
it should be supporied. I propese to
«draw attention to a few of them. In the
first place, it is a faet, ‘which is known to
the department, that s very large quantity
of inferior electrical plant was imported
int§ Western Australia. The Minister for
Works has told the House the circumstances
under which those importations took place.
This particular plant was condemned in
Vietoria, and New South Wales where it
was not allowed to be sold; and if any of
the plant had already been installed, it was
removed. So the proprietors of these. mat-
erials and planf brought them over here
and sold - their supplies in Western Aus-
tralia. According to expert opinion, that
created a grave danger to the publie, even
of fatal accidents.

As soon as this knowledge was possessed
hy the inspectors concerned, they took steps
to cope with the sitnation and this partienlar
regulation was framed for the purpose of
giving them power to take the steps required.
As a matter of fact, one point was not
referred to by the Minister for Works, al-
though my informant looks upon it as a
matter of great importance. As the regu-
Intions are framed now, a worker who holds
an “A” class certificate will be permiited
to engage in electrical work in any porfion
of the Eastern States without having to
pass any further -examination. The auth-
orities there recognise our standards and will
allow a holder of such a certificate to join
the necessary union so as fo enable him
to secure employment, without requiring him
to undergo any further examination of any
kind.

If our regulations are not kept up lo the
standard required in Vietoria, New South
Wales, Queensland and, I believe, in South
Avstralia as well, the position will then
be created that should any of our workers
proceed to the Eastern States, they will be
called upon to underge what will be & great
deal more than a mere formality, beeause
they will be required to present themselves
for an examination before becoming entitled
to hold a license in any one of those States.
That is important becanse men in this in-
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dustry move about a good deal. They go.
east from here und operators in the Eastern
States come here. If we destroy the stand:
ards by disallowing these vegulations; which.
are szid to be absolutely necessary, then, of
course, we entirely destroy the reciprocity
that is a matter of great moment. I ask
the member for Murchison, who i really-
at heart a very reasonable man—

Hon. J. B. Sleeman: What is ke reason.
able aboutf

Hon, N. KEENAN: I di¢ pet say-
“treasonable”; I said “ressonabie™!

Mr. Marshali: Bufi you are dealing with
regulations for the disallowamee of which
I have not moved.

Hon. N. EEENAN: Every one I have
quoted is from the 1947 “(azette.”

Mr. Marshall: Barring those referting to
the examinations and qualifieations, I did
not toueh upon any of them.

Hon. N. KEENAN: I have spokem only
fo supplement the remarks of the Minister
for Works and I shall not stress any of
the points that he quite rightly made. I
emphasise that the regulations were framed
in the interests of the safety of the users
and of the publie. Uniess they can be shown
to be onerous and unbearable, the regula-
tions should be allowed to stand. OQur first
duty is to protect the public and that duty
will be discharged by enforeing these regu-
lations. I again ask the member for Murchi-
son to consider the matter. The Minister
has promised to review further some fea-
tures of° the regulations in the light of the
objections raised, but I am afraid the
grounds for the hon. member’s action gen-
erally are only the result of some unfor-
tunate ineident that happened to himself.
That should not be allowed to so govern
his actions as to canse him to move for
the disallowanee of the regulations. I sup-
port the attitude adopted by the Minister
for Works.

MR. COBRNELL (Avon—on amendment)
[6.6]: T listened to the Minister’s explana-
tion regarding the poinis raised by the mem-
ber for Mt. Marshall,

Members: Not Mt. Marshall!

_ Mr. CORNELL: I apologise to the mem-
ber for Murchison; I have got the member
for Mt. Marshall on the brain! I am pre-
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pared tu agree with the Minister with re-
spect to some of his contentions, particu-
larly in connection with the licensing fees.
I pay one annually, as do solicitors and
other professional men as well as tradesmen.
I am prepared to agree that there is pos-
¢ibly quite a lot of argument to bhe ad-
vanced regarding the annual licensing fee.
I am concerned over the 1s. levy per con-
sumer, and I want to know what service
the State Electricity Commission will ren-
der for i}w 1s. It may not sound much
but the fact remains that, in country elec-
trie light undertakings, it is an amouat
which in marginal cases concessionaires
may not be in a posifion to pay. I am pot
happy abouat that regulation and weuld ask
the Minister to consider it, with & view to
withdrawing that imposition.
has expressed doubts as, to whether the
cxtra 1d. per month can be passed on. I
shy it conid be added io the mefer rent
which is invariably paid by country econ-
sumers. Tt is an added charge whieh I think
could be tacked on to the meter rent.

In my ‘opinion, that 1s. per consamer is
payable whether the concession is conduect-
ed by a private individual or a loeal auth-
ority. In the main, loeal authorities should
not ran their concerns for profit.  The
object behind Joeal authorities conducting
power slations is to put their output on
the market at the lowest possible cost to
consumers. 1 feel constrained to withdraw
my support of the vegulation that provides
for the imposition of the 1s. per consumer,
as it sounds rather like blood monecy to me.
The Commission renders no specific service
for it, while every other service is paid for
by the person receiving it.

On motion by- Mr. Marshall, debate ad-
journed. .

BILLS (2)—FIRST READING.
1, Dentists Aet Amendment.

2, Inspection of Machinery Act Amend-
ment.
Received from the Couneil.

BILLS (2)—RETURNED.

1, Constitution
clection of Ministers).

The Minister

Acts Amendment (Re-

7T

2, Inerease of Rent {War Restrictions)
Act Awmendment (Continuance}.
Without amendment.

Sitting suspended from G.15 to 7.30 p.m.

BILL—STREET PHOTCGRAPHERS.
Second Reading.

MR. LESLIE (MMt Marshall) [7.30] in
moving the second reading said: I wish to
give members an assurance at the outset
that this Bill is an entirely non-party mea-

sure.

Mr. Marshall: We will make it a Party
measure,

Mr. LESLIE: I hope the hon. member
will not do so, beeause there has been no
collusion whatever with anybody in eonnee-
tion with its introduction, The purpose is
to provide an effective control over a busi-
nesg practice which at present is quite legal
and over which no control whatever is exzer-
cised. Suggestions have been made that this
enterprise of street photography is illegal,
but it is only illegal in the sense that those
who desire to control it have, in the absence
of any law giving that power, had to resort
to a snbterfuge somewhat similar to that
employed in dealing with 8.P. betting. In
this case they have resorted to a law that
was never intended to be applied to such
a purpose. They have resorted to the City
Couneil’s bylaw under the Health Act in
order to attempt control, and the only con-
trol this permits is prohibition against dis-
tributing literature in the streets.

It wonld be well for members to under-
stand clearly what fhe practice of street
photographers is. There are two classes of
photographers, firstly, the professional man
who takes photographs for profit and,
sccondly, the amateur who takes photo-
graphs for pleasure. Though the profes-
sional men, ss well as the amateurs, may
include good and bad, I wish to point out
that the professional men are divided into
two eclasses—the studio photographer and
the outdoor photographer, the latter being
called the street photoprapher as he is term-
ed in this Bill.

The street photographer provided for in
the Bill is not the itinerant man that some

. people 'think the measure is intended to

cover,  He is not the man who takes a pic-
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ture and develops it while the patron waits,
and who takes his apparatus around to the
conntry showgrounds and other places where
people congregate. I repeat that it is net
intended to provide for him, because he is
able to operate quite legally at present. I
have been advised that inasmuch as he
peddles his wares at the time, he comes in
the category of hawkers, whereas the street
photographer does not, because he offers
nothing for sale on the street.

The method of operation adopted by a
street photographer is that as people walk
‘down the slreet, he takes snapshots of thewn.
The camern he uses is a very small one, lhe
initial photograph being about only 1 in.
square. Each flm is numbered and, as a
person is photographed, the photographer
yroffers a small card or ticket bearing the
number of the film and an invitation to the
person io inspect the photograph whenever
convenient at the photographer’s place of
business.  [f the person photographed is
not interested, no attempt is made to foree
him to take the card. It is the practice of
a photographer to put the unwanted card
in his porket. This is necessary in order
to have a record of the eards not colleeted
by the people photographed.

Hon. J. B. Sleeman: He i3 paid only on
the ones collected.

Mr. LESLIE: He is not paid on all of
them. If the person photographed aceepts
the card, he may go along at any time and
inspeet a proof of the photograph. If he
does not like it, he tells the photegrapher
so, and either hands back the card or tears
it up. He has committed himself to vothing
and has incurred no cost. On the other
hand, if the photograph is a pleasing one,
the subject of it may purchase one or more
copies at prieces from 2s. down to 1s. 6d.
per photograph, according to the number
taken. Those priees are fixed by the Prices
Commissioner, and so there can be no sug-
gestion that these photographers are mak-
ing excess profits or are uncontrolled in the
matter of the prices they charge.

Hon, J. B. Sleeman: How is the man
who takes the photographs paid?

Mr. LESLIE: He is evidently paid fairly
well. Of that, I shall give some informa-
tion later. I point out that the man taking
the photograph makes no attempt to molest
or interfere with pedestrians, and the per-
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son who is photographed is under no obligar
tion to buy a phofograph.

Hon. J. T. Tonkin: Have yon bad your
photograph taken in that way?

Mr. LESLIE: I have,
Hon. J. T. Tonkin: How &id it turn
ont?

Mr. LESLIE: That ciepends enlirely upon
the point of view.
Mr. Hegney: That is a negative matter.

Mr. LESLIE: But it was a positive
photograph I saw. Let me illustrate the
service given by these people. First of all
I should like to explain the practice adopied
by the studio photographer. T have already
pointed out that with the street photo-
grapher, there is no obligation upon the
person  photographed to buy. With a
studio photographer, however, one has to
book an appointment and one is lueky to
get a sitting in from two to five or six
weeks. - understand that the waiting time
has been shortened considerably compared
with whet it was. i

The applicant must then attend the
photographer’s place of business and there
sit for his portrait to be taken, That photo-
grapber does not take a photograph; he
makes a picture, something entirely differ-
ent from the natural snapshot taken in the
street. Before the patron leaves the pre-
mises, and in many instances before he sits,
he must hand over a reasonable deposit. At
the expiration of the period required to
develop the negative, the proof is sent, or
it may be inspected at the studio. If the
patron ig not satisfied, T presume the photo-
grapher will give him another sitting, How
many times he will do this, I do not know.

Hon. A. H. Panton: He takes four or
five at the first sitting.

Mr. LESLIE: Yes. The position, how-
ever, is that the patron has paid a deposit,
substantial or otherwise, and irrespective of
whether he likes the photographer, his habits
or his product, and irrespective of whether
he takes the produect, that deposit is gone.
If the person decides not to take the photo-
graph, he forfeits his money. With the
street pholographer that does not oceur. T
point out that the type of photograph taken
by the studio photographer and the ontdoor
photographer is entirely different. Oneis a
studied portrait; the other is a snapshot.
It has been suggested to me that the oper-
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ations of the outdoor photographer inter-
fere with the operations of the studio photo-
grapher, Can anyone imagine a person who
desires a s'udio portrait, one " which he
wishes to bz sure will be a good one, wan-
dering along the street until such time as
he can find an ontdoor photographer to take
a gnap of him, because that photographer
will charge 1s. 6d. and the other 10s. 6d.,
or whatever amount the studio photegrapher
charges?
ever for the suggestion that the outdoor
photographer interferes in any way with
the legitimate studio photographer.

People who want a studio photograph
will not ehance being merely snapped by a
street photographer. In Perth there are
35 studio photographers and 11 outdoor
photographers so far as I am able to ascer-
tain. All of the 11 outdoor photographers
are ex-Scrvicemen, They employ a sub-
stantial number of persons to develop and
print the photographs; and of those em-
ployees 60 per cent. are ex-Servicemen. I
give the House these figures because it has
been suggested that by making unlawful—
I think that is the correet term—
unlicensed  ountdoor photography, there
would be no interference with studio photo-
graphers, many of whom are ex-Servicemen.
I do not for = moment intend tp uwse the
ex-Scrviceman angle as a reason why the
House should pass this Bill. I have never
attempted to win for ex-Servicemen some-
thing to which they are entitled purely upon
sentimental grounds; they are either en-
titled to something which is theirs by right,
or they are entitled to no more than is any
other member of the community.

A faet worthy of consideration by mem-
bers is that the Repatriation Committee has
advanced to individual outdoor photo-
graphers as much as £250 to establish them-
selves in the business, That leads me to
this point: Far from this business being
a fly-by-night affair, it involves the ex-
penditure of some £400 to secure an effi-
cient and completely equipped plant. The
Repatriation Committee certainly would not
advance such a sum for an enterprise which
is wrongly thought by many people to be
of the fly-by-night variety. Every one of
these outdeor photographers with whom I
have been in contact kas properly equipped
premises in which to carry out his work,
and I understand that this remark applies
also to those whom I have not contacted.

There is no foundation what-.
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Although the R.S.L. is in no way respounsible
for my aetion in introducing this Bill, I
am pleased and proud to have received a
letter from the W.A. Branch which reads
as follows:— o

I am instructed to convey the thanks of the
League to you for your efforts on behalf of ex.
Servicemen who are endcavouring to rehabili-
tate themselves in the prefession of outdoor
photography. It is sincerely hoped that the
Bill which” you have introduced will have the
support of all members of Parliament. Tt ia
the opinion of my Committee that the Bill
provides for alt that is required and will bene-
fit the profession of photography in this State.

Hon. F. J. 8. Wise: Youn must have given
them an outline of the Bill.

Mr. LESLIE: That lctter was signed by
the secretary of the R.S5.L. In reply to
the interjection of the Leader of the Oppo-
sition, I confess I did convey to the com-
mittee in a few sentences what it was pro-
posed should be done, with a view of
ascertaining whether it ent aeross any idea
that the Rehabilitation Committee of the
R.S.L. might have,

Hon, F. J. 5. Wise: I think that i3 quite
right.

Mr. LESLIE: I think so, too, There
jg nothing in the =]§ill which limits its pro-
‘visions to ex-Servicemen only. As I said,
I do not believe in sentiment alone when
putting forward their claims. I did not put
forward the fact that these outdoor photo-
graphers arc ex-Servicemen ns a substantial
reason why the Bill should be passed, but
I think this fact should receive the sympa-
thetic consideration of members. I have
here a whole bateh of petitions which have
been addressed to the Lord Mayor of Perth.
They were signed voluntarily by several
thousand people. I do not know who the
people are—I have not had an opportunity
to go through the petitions—but the ad-
dresses of the signatories are given. These
signatures were colleeted by the outdoor
photographers from people whe had actn-
ally patronised and had service from these
photographers. The petition is as fol-
lows:—

We the undersigned, wish to notify you that
we have bought photographs from the street
photographers and are quite satisfied with
same. Further, we claim that these firms, with
their low charges, are deserving of official en-
couragement, and we request that you will
remove all legal obstruction which may pre-
vent them from rendering the service we desire.

Mr. Neéedham: How many signedt
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Mr. LESLIE: I have not eounted them,
but I think it will be found that there are
a few thousond. The petitions clearly show
thut this enterprise is filling & public want
and, instead of attempts being made to
extinguish it, it should be allowed to con-
tinue, However, I agree that it must be con-
trolled. That is the sole purpose of the Bill.
So long as attempts are mnde te stop this
outdoor photography by resort to a bylaw
which it was mever intended should
apply to this business so long will there

be vesort .to subterfuge of all kinds
in order to defeat that law. They
will resort to subterfuge and in some

cases will undoubtedly get away with it
Possibly some will be prepared to pay the
pepalty involved in being caught and we
shall ind people engaged in an occupation
which, thongh nat illegal, is being ecarried
on in & most undesirable wny, Resort has
been had to a bylaw of the Perth City Coun-
¢it in order to stop street photography. Re-
presentations were made to the City Council
in an endeavour to induce its members to
alter their decision and it was expeeted that
in their reply they would indicate the reason
for their ohjection to street photography.
In the firsi place when we received a reply
from the Couneil and from the studio photo-
graphers—

Mr, Styants: Who are “we”?

Mr. LESLIE: Thiy letter is addressed
to the sceretavy of the R.S.L.  When re-
Presentations were made, we—that is the
Rehabilitation Committee of the R.8.L.—
found that the efferts made by the Couneil
to put a stop to street photography were
entirely the result of requests made by the
proprietors of photographic studies. In a
letter addressed to the R.S.L. from the Pro-
fessiona]l Photographers’ Assoeciation of
Western Australia, appears this sentence—

It is no seerct that it was on the representa-
tion of my asseciation, which wag the unani-
mous wish of all members, including ex-Service-
men, that the Perth City Couneil took action.

They were responsible for initiating this
move,

Mr. Marshall: Whe?

Mr. LESLIE: The studio photographers’
association,  They were responsible for
initiating the move by the City Council to
stop aetivities of outdoor photographers.
If those men were doing something that wes
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injurious to the social order then there may
have been some reason for the studio photo-
graphers taking the action they did; but,
withont wivhing to be offensive, 1 suggest
that they were animated by personal and
selfish reasens.

Hon. F, J. 8, Wise: The Council or the
photographers?

Mr. LESLIE: The studio photographers
were out to protect themselves. The Couneil
took notice of the requests they made, but
further representations were submitted by
the R.8.L. to induce the members of the
Council to ¢hange their opinion and permit
outdoor photographers to operate; tbat is,
to take no action under the bylaw they were
cailing into play to conirol these photo-
graphers. It was suggested that if neees-
sary the Counecil should provide a bylaw of
its own to control these outdoor photo-
graphers. A reply received from the Health
Committee of the Council reads as follows:—

L regret to milvise you that the Committev,
after consideration, is unable to accede to your
request for an amendment of the health by-
Iaws to enable street photographers to operate.
Sueh a policy would certainly invelve the Coun-
cil in a charge of diserimination in respeet to
all other commercial operations which seck to
cstablish themaselves upon the city streets.
For your information [ may say that the by-
law under which strect plivtographers were pre-
vented from operating is alde of a genvral
nature controlling the distribution of eards nml
other forms of literature which may bLe handed
out in the streets, and if allowed to coutinue
might scriousty affect a deeixion at law in
respeet to actions which might arise shoull
subversive liternture he disteibuted.

It will be seen that actually the Council
eould find no fault with the photographers
themselves, with the practices they were en-
gaged in, or with their method of operation.
The objection was firstly that if they were
allowed te eontinue to operate the Couneil
might be involved in an awkward position
with regard to establishing y preeedent, so
it  resorted to  the excuse that it
had to have control and had to invoke this
bylaw in order to control subversive litera-
ture. T doubt whelher more than a seore of
street photographers’ cards have been found
at any one time in any one street in the
eity. If a person whose photograph has
been taken refuses to aceept a card, it is
the custom of the ph€tographer to return
it to his pocket. If the person takes the
card and throws it.away he does no more



[17 SePTEMBER, 1947.]

than what is done with a tram ticket or a
lottery ticket that has not won a prize, or
a cigarette packet or & discarded envelope.
Street photographers do not molest pedes-
trians. They do not sell or trade on the
streets. They are unobtrusive. A man does
not know he has been photographed until
a eard is presented fo him. The first time
I received a card, 12 months ago, I was
not aware what it wes about. I did not
know I had been photographed.

Hon. F, J. S. Wise: Did you pose after-
wards ¢

Mr. LESLIE: No. In my opinion it was
a very good photograph.

Hon. F. J. 8. Wise: It could not bave
been like you!

Mr. LESLIE: The prices charged
by street photographers are subject to
the  Prices  Commissioner, I  have
indicated that there is nothing unde-
sirable, nothing objectionable about out-
door photography that would justify its
being outeast. I have indicated that the
Perth City Council which has been respons-
ible for attempting to stop the operations
of these people has no real objection to
them, or their operations, except that those
operations may place the Councit in an awk-
ward position in regard to some other bedy.

The fact that I may distribute religious-

literature in the streets or racebooks or-other
handbooks, without hindranee, evidently does
not embarrass the Council. But I o ot
wish at this stage to enter into an argumeni
of that kind.

The Bill is designed to make it unlawful
for any street photographer, any outdeor
operator to work unless he is in possession
of a current license. There is the first con-
trol over street operators. The license will
be issued by the loeal governing authority.
By this means we are leaving in the hands of
the .Jocal authorities control of affairs in
their own distriets, and the npumber of
licenses that ean be issued by any authority
is strietly limited. The Bill provides that
the number to be issued in one local auth-
ority’s area shall not exceed one per ten
thousand of the population in that area, and
the population is to be taken as that which
appears in the latrst available “Year Book”
of Western Australia,

Mr. Marshall: You are cutting out com-
petition in large towns.
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My, LESLIE: No, merely bringing it
under conirol, because it is possible for
this kind of thing to become something of
a nuisance. If too many are engaged in
if, competition will be so keen that the
men must obtrnde themselves on the people
and become a nuisznce. But if the business
is continued by small numbers as in the
past, they will earry out the work without
being a nuisance to anyone. The latest issue
of the “Year Book” shows that in the Perth
City Council area the population is 92,500,
which means that no more than nine out-
door licenses could be issued there. That
is . actyally less than the number already
engaged in the occupation. But some could,
of conrse, obtain licenses from other loeal
authorities. They could, for instance, go to
Premantle, Cottesloe, Nedlands, and other
places where I am quite satisfied they eounld
esrn a reasonable living,

Hon. F. J. 5. Wise: Your formula would
provide for about 25 in the City of Perth.

Mr. LESLIE: No, there is a population
of 92,000 odd in the City Council area. The
Bill also provides that a licensed photo-
grapher can operate only in the aren for
which he is licensed. If he wants to work
somewhere else he would have to take out
a license for that partienlar district. So,
first of all, we remove the objection that
has been raised about lack of control nver
outdoor photography. Then we have the
question of subversive literature, In order
to say what a street photographber is I have
had to give a somewhat lengthy definition,
There is no law against anyone taking a
photograph or against a street photographer,
but there is a law against such a person
distributing the little card that is handed
out.

So I have defined a street photographer as
one who does or attempts to take a photo-
graph of a person or thing, and in connec-
tion therewith does or attempts to distri-
bute & eard or a ticket for the purpose of
identifying the photograph or the photo-
grapher. The card or ticket which he dis-
tributes may have on it no more than is
provided for in the Bill, which stipulates
that it may include his name and address,
the number or the letters to identify the film
taken, ‘the number of his license, the nnme
of the local authority granting the license,
and short particulars as to where the photo-
graph may be inspected. They are the only
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particulars allowed. Moreover, in. order to
remove completely any suggestion ihat the
cards distributed may be used as subversive
literature it is provided that they must also
be approved by the local governing authority.
ority.

Far from this Bill removing from the
local authorities any of their rights and
powers to control sireet trading—although
gtreet photography is not that—it places
a greater measure of authority in their
hands, because they will be able to control
the nature of the literature and restrict the
number to be licensed, and they will have
power to make bylaws not inconsistent with
the Bill which is the usnal thing. T do not
propose to go any further, but I do reiter-
ate that this is & non-party measure. 1 am
open to receive and consider any amend-
ments which members may feel will make
this a more workable proposition. It is
something new and members may have ideas
which they believe could be incorporated in
the Bill so0 as to improve it.

Hon. J. B. Sleeman: Tell us how they
are paid,

My, LESLIE: They are paid by the boss.

Hon. J. B. Slecman: On what conditions?
On the number of photographs eventually
collected?

Mr. LESLIE: No, they are paid a wage
or salary, and they work a shift.

My, Hegney: The chaps in the street?

Mr. LESLIE: Yes. I commend the Bill
and hope it will be considered on its merits.
If members will let me have any amend-
ments they desire to submit I will give them
every reasonable consideration. I move—

That the Bill be now read a second time.

MR. READ (Victoria Park) [8.7]: This
Bill is designed to control 'or license the
street photographers, the individuals who
have been earrying on business in the City
of Perth for many years. Their oeeupa-
tion now is likely to be taken away from
them on account of the putting into effect
of a resolution of the Health Department
of the Perth City Council and of ¢he Perth
City Couneil jtself.  The matter arose
through the professional photographers
writing to the Council, protesting against
these people plying their business becaunse
it had a detrimental effeet upon that of
the professional photographers who were
big ratepaycrs and were entitled to some
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consideration. One of our councillofs had
been fto Sydney where this street photo-
Zraphy had been abused; it had got out of
hand. The eabmen, taxi-drivers and other
persons went in for street photography in
conjunction with their usua]l work. They
all had cameras and were becoming an ex-
treme nuisance beeause not only would they
lake & persen to his destination, but as he
got out of the taxi they would take his
photograph and try to sell it to him. The
matter had got into that condition beeause
the city authorifies there had no control;
they could not issue licenses. To obviate
that oecurring here I felt something should
be done to control the position. I impress
on members that it has not got ont of
confrol.

These men bhave for years been plying
their business in the streets of Perth, but
they have not in any way inconvenienced
any of our citizens. Not one complaint has,
to my knowledgze, gver heen lodged with
the Perth City Council because of their
operations. In addition to letters from the
professional photographers, we had others,
as has been said by the member for Mt.
Marshall, from the R.8.L., the Air Force
Association and other organisations, When
the matter ecame before the council the
majority of members considered that we
should do awmy with this form of business
on account of its interfering with that of
the larger ratepayers, I, with some others,
wag in the minority, We took the stand
that instead of doing them out of their
means of livelihood, we should control or
license them, There was a deputation from
the Perth City Council to wait on the
Minister or the Deputy Premier when the
Bill was mooted. I was asked io be a
member of the deputation but, owing to -
the stand T had taken and my belief that
we should not put these people out of
business, I declined to aect in that eapacity.
The street photographers operate by taking
snapshots and then distributing cards to
those whose photographs they have taken.
The distributing of the cards is contrary to
one of the bylaws of the Perth City Couneil.
However, the council found that it had no
authority to prevent anyonc taking photo-
graphs in the strect with a small eamera.
The bylaw I have mentioned states—

No person shall in any street give out or

distribute to passers-by or scatter or throw
down any handbill, ticket or notice.
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That provision was designed to prevent a '

nuisance eaused by business people or others
throwing down handbills, and so on. It may
also have been intended to ensure that no
subversive matter ecould be handed ont in the
streets. The City Council took four prose-
eutions on the 19th Mareh last. One in-
dividual was fined £1 3s, with 3s. 6d. costs.
In the three other prosecutions the defend-
ants were fined £1 and £2 5s. costs for no
offence other than banding small eards to
individuals whose photographs had heen
taken. I have never seen such cards thrown
down in the streets. People almost invari-
ably put them in their pockets until they
have time to go to the shop where the photo-
graphs ean be inspeeted. There is no oblig-
ation to buy, and the price of the photo-
graph is 1s. 6d., 1s. 9d, or 2s. according to
the number required. The pictures are of
post card size, It will be seen that this
business in no way encroaches upon the
field of the professional photographer who
plies a business catering mainly for those
who, on a few occasions during a lifetime,
want a portrait taken,

Hon. A. H. Panton: Is that on the day
when a man gets married?

Mr. READ: Yes, or when a son or
daughter becomes 21 years of age. Perhaps
children may want a photograph of their
parenis taken by a professional. On the

goteasion of her wedding, my daughter had
cight photographs taken at a cost of £9 10s.
I do not think that price excessive in the
eireumstances, but the ordinary citizen does
not want to spend as much as that on photo-
graphs except on rare oceasions. The snaps
taken by street photographers are some-
thing more in the way of a souvenir, some-
thing catering for the holiday spirit. T
might liken the purchase of such a photo-
graph to the case of a man who, on seeing
a fountain pen marked at 1s. Gd. in a large
store, buys it. It may not be very good,
and he may not fave any need of it, yet
he buys it, though he certainly would not
spend 30s, oa a pen.

Another aspect to be remembered is that
the licensing of strcet photographers will
ensure that the people concerned will not
be thrown out of an eeccupation that some
of them have earried on for as long as 20
years. I have never, in matters with which
I have been associated, counienanced
throwing people out of work. Many years
ago, the City quarries were put ont of
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operation on a vote of the council. The
quarries had cost about £60,000 to estab-
lish, but jt was found that we could buy the
metal more cheaply from private indivi-
«duals. It was a saving at the time but,
taking a long view, I am convinced it was
a retrograde step. On that occasion I voted
against the counecil because the closure of
the quaryies put 20 to 30 people out of
work, and I might add that those people
were shifted down to Perth. It has been
announced in the Press that there are 1,000 -
people coming here from oversea, for whom
work will have to be found, and I do not
think we should add to that task by throw-
ing on the labour market another 20 or 23
individuals whe are already employed in
this avocation, which does not, I might add,
interfere in any way with the interests of
professional photographers.

Members may have thought that street
photography is likely to develop until it
acts to the detriment of the professional
photographie studios, but I propose to move
an amendment whieh would preclude strect
photographers from cxpanding their husi-
nesg into fields other than that in which
they operate at present. The effect of the
amendment would be to allow street photo-
graphers to provide photographs up to a
maximum size of 3% inches by 3% inches.
A limit sueh as that would debar them
from entering into ecompetition with the
legitimate professional photographer, whose
interests would thereby he safeguarded.
Such a provision would allow street photo-
graphers still to carry on as they have over
the past 20 years. . The passing of this Bill
will nat endanger the interests of any see-
tion of the community. Tt will not put any-
hody out of work, but will allow eouncils or
municipal bodies to regulate, control and
license the individuals concerned, so that
there will be no interference with pedestrian
or other traffic,

On motion by the Minister for Education,
debate adjonrned.

BILL—INCREASE OF RENT (WAR RE-
STRICTIONS) ACT AMENDMENT
{CONTINUANCE).

As to Correcting Clerical Error.
Mr. SPEAKER: 1 have received a let-

ter from the Acling Clerk of Parliaments
whieh 1 will read to the House—
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I desire to draw the attention of the House,
through you, to the fact that a clerical error
huas cccurred in the passing of the lnerease
of Rent (War Restrictions) Aet Amendment
(Continuance) Bill,

The error oceurs in the last and second last
lines of Clause 3, which reads ‘“one thousand
one hundred and forty-eight.’’

I desire the authority of the House to in-
sert the word ‘‘nine’’ in the place of the word
‘fone.”” This authority is necessary to enable
me £o submit the Bill in proper form to His
Exeellency the Lieut.-Governor for the Royal
Assent,

I take this action in aecordance with the in-
struetions contained in No. 12 of the Join:
Standing Rules and Orders, f

Yours faithfully,
Francis G, Steere,
Aecting Clerk of the Parliaments.

To refresh members’ memories, I shall read
No. 12 of the Joint Standing Rules and
Orders— :

TUpon the ‘discovery of any clerical error in

any Bills which shall have passed both Houses
of Parlinment, and before the same be pre-
sented to the Governor for the Royal Assent,
the Clerk of the Parlinments sholl report the
game to the Hduse in which the Bill originated,
which House may deal with the same as with
other amendments.
That would imply that the Minister in
charge of the Bill should move me out of the
Chair in order that the correction may be
made in Committee.

The ATTORNEY GENERAL: T move—

That you do now leave the Chair and the
House resclve inte Committee of the Whole
for the purpose of considering the lotter you
have read.

Questton put and passed.

In Commitiee.

Mr. Perkins in the Chair; the Attorney
Genera! in charge of the Bill.

Clause 3—Amendment of Section 20:

The ATTORNEY GENERAL: In order
that the Acting Clerk of Parliaments may
be authorised to make the correction of the
clerical error as recommended in his letter,
I move an amendment—

That in line § the word ‘‘one’’ be struck
out and the word ‘‘nine¢’’ ingerted in lieu.

Amendment pot and passed.

Resolution reported, the report adopted
and a message accordingly transmitted to
the Couneil.

[ASSEMBLY.)

BILL—GOLDFIELDS WATER SUPPLY
ACT AMENDMENT.

Second Reading—Ruled Out.

Order of the Day read for the resumption
from the 10tk September of the debate on
the second reading.

Mr, SPEAKER: I have examined this
Bill and must rule it cut of order on the
ground that its passing wounld entail an
additional appropriation from the Crown
and therefore must be preceded by a Mes-
sage from the Governer. At the present time
there is a substantial loss on the working
of the Goldfields Water Supply Scheme. If
the rate for excess water on the Goldfields
is to be brought into line with that charged
in the metropolitan area, an additional loss
will be sustatned, which must be met from
Consolidated Revenue,

Dissent from Ruling.

Hon. E. Nulsen: I regret that you have
ruled the Bill out of order and must move—

That the House dissent from the Speaker’s
ruling.
I feel that the Bill will require no appropria-
tion of revenue. Seetion 48 (8) of the Con-
stitution Acts Amendments Aect, 1899,
reads—

A vote, resolution, or Bill for the appropria-
tion of revenue or moneys shall not be passed
unless the purpose of the appropriation has in

the aame session been recommended by message
of the Governor to the Legislative Assembly.

1 maintain that there is no need for a Mes-
sage from the Governvr, because the objeet
of the Bill is to equalise the price charged
per 1,000 gallons of water taken from the
Goldfields pipeline with the priee charged
for water in the metropolitan area. This
involves a matter of ealenlation and not one
of -appropriation of revenune. It is a-matter
of calenlating the sum necessary to permit
the rates to be equalised. It would be neces-
sary to increase the rate charged in the
metropolitan area by, perhaps, 6d. per 1,000
gallons, but on the other hand it would en-
sure a considerable reduction of pricg to
those people who get water from the Gold-
fields scheme.  In the metrepolitan area,
excess water is charged for at 1s. per
1,000 gatlons, whereas, for water taken from
the Goldfielda pipeline, it is 10s. per 1,000
gallons. IF we had a flat rate, there would
be a reduction of 8s. 6d. to people taking
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water from the Goldfields scheme and an
inerease of about 6d. per 1,000 gallons to
people in the metropelitan area.

People in the country are entitied to be
supplied with water at the price being paid
by people in the metropolitan area. To
arrive at that figure, no appropriation of
revenue by the Government would be en-
tailed. All that would be necessary wounld
be a caleulation to create a flat rate
for water, whether supplied in the metro-
politan, aren or taken from the Goldficlds
scheme. The Bill will make no demand upon
the Government for revenue, and conse-
quently it will not ineveuse the liability of
the Govermment in any way whatever. It
might inerense the linbility slightly to con-
sumers in the metvopolitan area, but nof
the liability of the Government. There was
no intention of involving the Government
in lLiability. Provision is made in the Metro-
politan Water Supply Aet for payment by
measare when land is rated, and similar
power is given under the Goldfields Water
Sapply Aet, Section 74 of which reads—

Where water is supplied by measure to the
owner or occupier of land rated under this
Act, all water in exeess of the preseribed guan-
tity which the owner or occupier is entitled
to reccive in respect of the rate shall be paid
for by bim at the prescribed price.

Section 105 of the Goldfields Water Supply
Act gives the board power to make by-laws
preseribing seales of charges for water sup-
plied by measnre. There is a similar pro-
vision in the Metropolitan Water Supply
Sewerage and Drainage Act. Power is given
by that Act to make by-laws to increase or
. TP
decrcase the price of water snpplied in the
metropolitan area. This Bill seeks to make
provision for a flat rate which will involve a
slight increase to the consumer in the metro-
politan arca and a decrease to the consmmer
in the hinterland of the State. The Bill
provides that Section 74 of the prineipal Act
shall be amended by adding at the end there-
of a proviso as follows:—

Provided that the prescribed price for such
water shall not execed the price preseribed
from time to “ime under the provisions of the
Metrppolitan Water Supply, Sewernge and
Drainage Aet, 1009-194]1, or any Act now or
herenfter amending the same with respeet to
water in exeess of the preseribed quantity
(where water is supplicd by measnre) which
under the said Act the owner or oceopier of
Iand rated thercunder is entitled to reeéive in
respect of the rate.
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The Bill does not make any demand on Con-
solidated Revenue. It merely involves a cal-
culation in order to create a flat rate. In
effect, it seeks to introduce an equalisation
scheme, I brought in the Bill in an attempt
to equalise the price of water in the metro-
politan area and the price of water drawn
from the Goldfields pipeline, Can anybody
say that that would put a burden on the
Government? If the Bill involves an in-
creased burden on the Consolidated Rev-
enue, I certainly would have bhad to go to
the Governor and produce authority here;
bot on thinking the matter over I can see
no reason why this Bill should be ruled
out. .

The Minister for Works: Did you eonsult
any Crown Law authority on the point?

Hon. E. Nulsen: I have on many oe-
casions.

The Minister for Works: I mean on this
oceasion.

Hon. E. Nulsen: No, but I have consulted
the Crown Law authorities on similar mat-
ters., This iz a similar ease.

The Minister for Works; Similar, but not
the same,

Hon.'E. Nulsen: If the Bill is passed, it
will mean & considerable saving for the
Qoldfields people and it will mean a
very small inerense in the cost fo the metro-
politan consumer. If I were to state the
amount in gallons, it would be hardly ap-
preciable. I know that yom, Sir, would do
nothing but what is just and fair. If you
were sitting on the Supreme Court bench
and I were to bring hefore you a case simi-
lar to this, you would rule that I was
justified in deing so and I am convinced that
my advocacy would be suceessful. I hope
you will judge this Bill impartially.

Hon. ¥. J. 8. Wise: The Speaker has
judged it.

Hen. E. Nulsen: I do not think he has.
There is room for further .consideration.
The Speaker may not have quite understood
what my intention is. I defy anyone to say
that the Bill involves an additional burden
on the Cousolidated Revenue.

The Attorney General: With the object
of some easement of the burden of those in
ontback areas who pay for water at a rate
much higher than is charged in the metro-
politan area, I think everybody is agreed:
I have not had the opportunity to examine
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the position in reference to your ruling,
Sir, except in the time that has elapsed
since you announced your opinion on this
Bill. In that short time, however, it ap-
pears fo me that there is good cause for
considering this may well be a Bill that
comes within Seection. 46, Subseetion 8, of
the Constitutions Aet. The matter is very
simple. The member for Kanowna tells us
that the' price of water in the area he re-
ferred to, I think Norseman, is lOs per
1,000 gallons.

Hon. E. Nulsen: Not in all instances.

The Attorney Ceneral: Ahout that, while
the price in Perth is 1s. All the Bill says
is that the price at Norseman shall be re-
duced from 10s. to 1s. per thousand gal-
lons, There is nothing jn the Bill to say
that the price in the metropolitan area shall
be raised. Of course, in one sépse it has
to be raised, or else the money has to be
found from another source, The exira 9s.
per thousand gallons to be paid for the
people of Norseman—and ] agree they are
deserving of some easement of their present
costs—must come from somewhere. There
is mothing in the Bill to require that Par-
liament or the Government shall raise the
price of water in the metropolitan area.
Therefore, in effect, the Bill, on the hon.
member’s explanation, is a Bill to appro-
priate money required to reduce all outlying
water charges down to 1s. per thousand gal-
lons. That money must come from Con-
solidated Revenue or from some other source.

Mer.
ereased to 10s. all round. That is another
possibility.

The Attorney Geneml If the Bill means’

that the metropolitan econsumers should have
their charge increased to 10s., 2s. or 5s,
then again the Bill is one to deal with and
appropriate revenue. I sympathise with
the hon. member, but even on his own state-
ment he proposes that under this Bill rev.
enue raised under one Aet—the metropolitan
Aet—shall be appropriated and paid in re-
lief of losses ineurred under another Act,
the goldfields Aect, the losses under the lat-
ter Act being incurred to enable the re-
duetion in eost from the present price to a
price equal to that tharged in the metro-
politen aren. I am afraid, therefore, that
whatever way one looks at it, mopbey has
to be found somewhere, either from Con-
solidated Revenue or Yy appropriating

Grabam: The charge might. be in-’

[ASSEMBLY.]

moneys raised under the metropolitan Aet
and transferring and appropriating it for
the purposes of the goldfields Act. It seems
to me inescapable that the Bill does in a
very strong amd comprehensive way appro-
priate revenue raised for what the hon. mem-
ber considers a very laudable purpose,
namely, relieving the people of Norseman
of 90 per cent. of what they now pay anid
the people of other areas of a large per-
centage of what they now pay.

Hon. E. Nulsen: Not only Norseman but
other parts.

The Attorney (General: Yes, other parts,
I agree. In essence and substance it is a
Bill to appropriate revenue for the purpnse
of easing the burden which lies upon those
who have to buy water in the outlying areas.

Hon. I, J. 8. Wise: I sympathise very
deeply with the member for Kanowna's
desire to give effect to a reduction in the
cost of water -in outlying parts of this
State. But the quesl:ion before the House
at the moment is whether your ruling is
justified or not. This Bill interpreted by
you to impose a charge on the Crown can
only be so interpreted if we indulge in con-
Jecture or prepare¢ on a hypothetical basis
a case built on the grounds raised by the
hon. member, those grounds being that this
Bill presupposes that the Government will
increase the rates in the metropolitan arca
to enable a levelling up proeess to take place.
Since that is not in the Bill we can only in-
dulge in conjecture as to what will happen
in tegard to the levelling of rates should
the Bill pass. Such matters as this have
been inguiged into by very high authority.

As a matter of faet the most onistanding
inquiry in regard to costs of commeodities
such as water and eleetrieity was condueted
for the Victorian Government by Sir John
Monash who, in a very lucid and very brief
report, made it perfectly clear to the Vie-
torian Government that it was unsound and
uneconomic to endeavour to impose flat rate
charges on commodities which cost s much
in reticnlation and that all the States should
enjoy the same charge. His opinion made
it clear that he believed that what should
be done was to give a generous subsidv to
districts being developed or distriets un-
fortunately situated. On those bases, former
Governments have endeavoured to relieve
the hurden of the cost of water associated
with the Goldfields pipeline, and by making
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reductions both in acreage costs and levies
and in costs of excess water the previous
Government did in fact subsidise users of
water on the: pipeline.

It would be & very easy matter for mem-
bers of this House to reach a conclusion
on this matter if the Premier wonld make
it clear, as I think he should, jnst what
his attitude would be if your ruling were
disagreed with and the Bill became law, 1
think that sinee the member for Kanowna
has based his case against your ruling on
the ground that there will be a raising of
the cost of cxcess water in the metropolitan
area the Premier should give the House a
direction.

The Premier: At this stage? .

Hon. F. J. 8. Wise: Yes; because it is
clear that we are groping in the durk on
the Speaker's ruling unless we know it is
the Premier's intention not to increise the
rates for excess water in the metropolitan
arca. If that be so there is no Jdoubt the
Speaker’s ruling is right. But if there is
any doubt on that point the Speaker’s rul-
ing may be wrong. What is involved in
thaty Involved in that is the obvious neces-
sity, if there is te be no loss, of not a
minor incrense but a very substential in-
crense in the cost of excess water in the
metropolitan area. I daresay this matter
has been looked at by the Minister for Water
Supply, and I suggest it would he possible,
that it would be necessary, to raise the cost
of excess water in the metropolitan area
to 2s. 6d. or 3s. per thousand gallons,

Hon. A. H. Panton: That setiles my vole
then!

Hon. F. J. §. Wise: So it is necessary—
I think it is incumbent, on the Premier—
that he should give to the House a lead,
whether it is his clear intention on the pass-
ing of this Bill not to raise the rates for
water in the metropolitan area.

The Minister for MWorks: The Leader
of the Opposition is asking the Government
to do something which, were hc Premier,
he would not dream of doing. He is asking
us to assess the value of the plea submitted
by the mover of the motion to disagree, upon
what he said a few moments ago, instead
of what is written in the Bill. The Bill
makes no mention whatever of anything
happening to the price ruling in the metro-
politan orea, The hon. member in his

speech assimned a set of conditions net re-
ferred to at all in the Bill. He wanted the
House to believe when he reconstructed the
whole position, that what be really had in
mind was not that the comparison should
be between the existing price on the Gold-
fields and the existing price here, but an
inereased price in the metropolitan area,
though apparently when construeting his Bill
the hon. member had not that in his mind
at all.

Hon. E. Nulsen: No.

The Minister for Works: The hon, mem-
ber had not. . All right! Then he is nat
justified now in submiiting a plea on an
entirely different set of conditions. We

. are justificd in dealing only with what is

in the Bill, and not with what the hon.
member wishes he had put in it. It is too
late for him to reconstruct his Bill nt this
stage. There is no mention in it of any
increase in the metropolitan area price, so
we are not entitled to take thai into ae-
count. The idea that the Premier should
now make a statement as to what he would
do if the plea succeeded and the Bill were
proceeded with, has nothing to do with the
case,

Hon. A. R. G. Hawke: I think the Pre-
mier, by making no statement at all—

The Premier: Very wise too!

Hon. A, R. G. Hawke:—has left at least
the members on this side of the House in
some doubt whether in the event of this
disagreement with the Speaker’s ruling be-
ing earvied and the Bill subsequently being
passed through both Fouses—

The Honorary Minister: You are an
optimist!

Hon. A. R. G. Hawke:—the neccessary
increase in lhe priee of excess water sold
under the meiropolitan water supply scheme
will be made to offset the loss that wonld
accur by reducing the prices to be charged
in future for excess water under the Gold-
fields Water Supply Scheme. I had hoped
when the Minister for Works rose that he

-would eclear the air somewhat. He did not,

however, deal with the point raised by the
Leader of the Opposition, but merely com-
plained that it was not fair to expeet the
Premier to make any announcement at this
stage as to what the Government might or

would do in the event of this Bill becoming
law. '
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The Premier: Is a disagreement withi
the Spenker’s ruling the time to make a
statement as to what future poliey might
ba?

Hon. A. R, G. Hawke: 1 admit that
the Premier has not had very long io coa-
sider this question,

The Minister for Works: You would
agree that this is not the proper time, would
you not?

Hon. A. R. G. Hawke: He has had since

Wednesday of last week to give it consid-
eration and, to some cxtent, work out a

possible policy to be followed by the Gov-

ernment in the event of the Bill becoming
law. If members read the measure
thoroughly they will see that the member
for Kanowna has had it carefully worded
in antieipation, I imagine, of the Speaker
giving a truling such as the one he gave 2
few moments ago. The Bill is worded in
such a way as to declare that the price
to be charged for exeess water to be sup-
plied by "the Goldfields Water Supply
Seheme shall not be greater than the price
charged by the Metropolitan Water Supply
Scheme. 1f it were the poliey of the Gov-
ernment to do something in that direction
it eould, without much difficulty in the ad-
ministrative sense, increase 'the price of
excess water in the metropolitan area by the
percentage required—

The Attorney (eneral: Can you tell me
exactly what that perecntage would be?

{on. A. R. (. Hawke:—to cnable the
consumers covered by the Goldfields Water
Supply Seheme to obtain their excess water
at the same price as that operating in the
metropolitan area.

Hon, J. T. Tonkin: Ts this a quiz?
The "Attorney General: I think it is.

Hon, A. R. G. Hawke: If this Bill were
to become law the Government, therefore,
would have no difficully, administratively,
in establishing a situation in which it would
receive &b least as much revenue by way
of water supply income as it does foday.
If the Government were so inclined, it conid
obtain more revenue from the new set-up
"of the two schemes than it does today, the
only difference being that less would eoma
from the Goldflelds Water Supply Scheme
and more from the metropolitan scheme. A
few moments ago the Attorney Gencral asked

[ASSEMBLY.)

me what the percentage increase would
have to be in the metropolitan area to
engble the Government to obiain as much
money uader the propesed new set-up as
it receives today. .

The Minister for Works: I would not
embark on that problem if I were you. I
have heen on it for threec months without
getting very far.

Hon. F. J, 8. Wise: We can understand
that.

Hon. J. T. Tonkin: Open confession is
good for the soul,

Hon. A, R. G. Hawke: I can see there
has been very little consultation between
the Minister prior to this debate, beeause
the Attorney General asks me to supply
somg information and the Minister for
Water Supply warns me that I would be
unwise to attempt to do so. I was on this
problem for three days, as against the
AMinister’s thvee months, and, if my memory
serves me reasonably well, I think the in-
crease required would be about 50 per cent.

The Minister for Works: You ean get
it “about™ all right.

Hon. A. R. G. Hawke: Evidently the
Minister for Works has been on the prohlem
for about three months without even reach-
ing the “about” stage, As the Premier
has go far refused to take thé House into
his confidence as to possible future Gov-
ernment policy on the matter, I think
there is considerable doubt ‘regarding the
Speaker's ruling, and on that account, very
much to my regret—

The Chief Secretary: Do not look =0 sad.

Hon. A. R. . Hawke—I will have to
give my vote in a division, if there he one,
to the member for Kanowna.

Mr. Rodoreda: I think there is a great
deal to he said for the viewpoinf put up
by the Leader of the Opposition and the
member for Northam. I maintain that your
ruling, Mr. Speaker, depends wholly and
solely on this interpretation. When the
Minister for Works stated that there was
nothing in the Bill to indjcate that it would
do what the member for Kanowna desires,
I do not think he ecounld have read the mes.
sure, -

The Minister for Works: Tell me where -
it is.
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Mr. Rodoreda: The Bill states—

Provided that the prescribed price for such
water shall not exceed the priee preseribed from
time to time.

Tt does not say the price prescribed now.
If that werc in the Bill I would agree with
what the Minister for Works has stated, bat!
the Bill does not preseribe that the rate for
water on the Goldfields is to be the rate
now existing in the metropolitan area. IL
the Bill were passed the Government
could, the next day, prescribe a price of
25. for water in the metropolitan area.

Hon. J. B. Sleeman: It must start next
January,

»

Mr., Rodoreda: Well, next January. So,
the contention of the Minister for Works
does not hold water. Your ruling, Mr.
Speaker, depends on the intentions of the
Government if the Bill were passed. That
is not an impossible situation to foresee,
either.

The Minister for Works: It 1;vcmld obvi-
ously have to be the price of water in the
metropolitan area for the time being.

Mr, Rodorédﬂ: From time to time.

The MMinister for Works: For the time
being, yes.

Mr. Rodoreda: The measure would not
come into operation until the Government
could prescribe a new rate for the metro-
politan area. So, in the event of the Gov-
ernment’s doing that, as the member for
Kanowna quite rightly pointed out, there
would he no extra appropriation from rev-
enue to meet any loss. Whilst there may
be other grounds for ruling this Bill out of
order, I maintain that until we know what
the Government might do in connection
with the Bill we are voting in the dark
as to the constitutionality of the present
ruling.

Mr. Hegney: As one who has been chair-
man of many meetings, over a long period,
I quite appreciate your position, Mr.
Speaker, and I hesitate to disagree with
your ruling. But having listened to the
debate this evening and having sighted
the provisions of the Bill, I find there is
room for a reasonable division of opinion
a3 to whether the Bill does require a Mes-
sage from the Governor before it is con-
gtitutionally before the House. One rea-
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son, smong others, read out by you, was
that the scheme was already suffering a
loss. That has nothing whatever to do with'
the question as te whether the ruling is
right or not. The matter of loss does not
enter into the question.

The Minister' for Works: That was not
advanced as a reason against the Bill,

Mr. Hegney: Neither do the actual pro-
visions of the Bill, because they can be
interpreted in two ways. Subsection (8) of
Section 46 of the Constitution Aet pro-
vides-—

A vote, resolution, or Bill for the appropria-
tion of revenue or moneys shall not be passed
unless the purpose of the appropriation has in
the same session been recommended by mes-

sage of the Governor to the Legislative
Assembly.,

There are two Acts that might be involved
and the question is what the intentions of
the Government may be rather than whether
the Bill is or is not in order. The Bill does
not scek to impose any finaneial burden on
the Crown. Even if some revenue is now
obtained from water rates, the same amount
of money could be obtained under the Bill
by an adjustment of the rates levied in the
metropolitan area and more closely-settled
parts. I do mnot propose to debate the

.question whether the preposals embodied in

the Bill are practicable or otherwise. T he-
lieve the member for Kanowna is on solid
ground in moving that Mr. Speaker's miing
be disagreed with, The Bill should be con-
sidered by the House and in Committee the
measure could be dealt with, clause by
clause, on its merits. The Government might
be able to advanee strong reasons why those
provisions should not be implemented,

Question put and a division taken with
the following result:—

Ayes .. . ‘e 18
Noes . e .. 25
- - —
Majority against .- 7
AYES,

Mr. Fox Mr, Needham

Mr. Graham Mr. Nulsen

Mr. Hawke Mr. Reynolds

Mr. Hegney Mr, 8mith

Mr. Hoar Mr. Styants

Mr. Kelly . Mr. Tonkin

Mr. Leshy Mr. Triat

Mr. Marshall Mr. Wire

Mr, May Mr. Rodoreda

(Telter }
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. NoEs.

Mr, Abbott . Mr. Nimmo
Mr. Ackland Mr. Panton
Mr. Bovell Mr. Perkins
Mrs. Oardell-Oliver Mr. Read
Mr. Cornell Mr. Seward
Mr., Doney Mr, Shearn
Mr. Grayden Mr. Sleeman
Mr, Hill Me. Thorn
Mr. Leslia Mr. Watta
Mr. MeDonsld Mr, Wild
Mr. McLarty Mr. Yates
Mr., Murray R Mr. Brand
Mr. Naolder (Tetler)

Question thus negatived.
Bill ruled out.

BILL—ECONOMIC STABILITY ACT
AMENDMENT (CONTINUANCE).
. Second Reuding.

THE ATTORNEY GENERAL (Hon. R.
R. McDonald—West Perth) [9.7] in moving
the second reading said: This is a Bill to
vontinue until the end of next year the
operation of the Economie Stability Aect
which was passed in December of last ycar.
Members will recollect that the National
Security Aet of the Commonwealth Parlia-
ment expired at the end of last year, and
some 130 of the regulations made under that
measure were carried forward for the year
1947 under the Commonwealth Aet known
as the Defence (Transitional Provisions)
Act of 1946. Amongst the regulations car-
ried forward from the National Secarity
Act by the Commonwealth Defence (Transi-
tional Provisions) Act were four, namely,
the Nationa) Security (Prices) Regulations,
the National Security (Landlord and Ten-
ant) Regulations, the Nattonal, Security
{Capital Issues) Regulations and the
National Seeurity (Eeonomic Organisation)
Regulations. In August of Jast year at the
Promiers’ Conferemce, the position which
would arise if the various regulations made
under the National Security Acts were to
lapse at the end of 1946, was discussed by
the Prime Minister and the assembled Pre-
miers.  The member for (tascoyne repre-
sented Western Australia at that eonference,

It was agreed by the Premiers and the
Prime Minister that it would be harmful to
the economic and social position of Austra-
lia if the controls that existed under a
number of regulations were allowed to lapse
at the end of 1946, The result was that
the Commonwealth agreed to earry forward
,those regulations deemed to be necessary for
the year 1947 under the Commonwealth Aet
which I have just named, The States, on
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their part, agreed to introduce uniform leg-
islation in the State Parliaments under the
name of [Eeconomic Stability Aets.
The Economic Stability Acts introduced in
this and the other States at the end of last
year referred to the four segulations I have
mentioned, namely, Prices, Lardlord and
Tenant, Capital Issues and Economic Org-
anisation.

Hon. F. J. 8. Wise: Following a year's
expericnes of that, do you think any of
these should be separated from the Act? -

The ATTORNEY GENERAL: I do not
think so, for the time being, for a reason
which I will give in the course of my re-
marks. '

Hon, F. J. 8. Wisc: I was thinking that
the Landlord and Tenant Regulations might
more appropriately be dealt with separately.

The ATTORNEY GENERAL: Possibly,
but at this stage I think we might continue
the regulations ag they now exist. I will
refer to that shortly. The idea behind the
State Economic Stability Acts was that
there cxisted a doubt as to the constitution-
ality of a number of the regulations, even
though they were continwed or purported
to be continued by the Commonwealth under
the authority of the Defence (Transitional
Provisions) Act, 1948, Shortly, the Econ-
omie Stability Aets of the various States
provided that the States might proelaim at
any time all or any of those four regula-
tions, or any part of them, as State regula-
tions made under the State Aets.

So that if, for example, on the 1st Febru-
ary of this year when Parliament was not
sitting, a regulation suech as the Capital
Issues Regulation, or the Economie Qrganis-
ation Regulation had heen declared by the
comrts to be unconstitutional, and had there-
fore ceased to operate, the Government of
this State under its Economic Stability Aet
could have proclaimed those regulations vr
any part of them as regulations operating
in this State under the State’s own Economic
Stability Aet. In other words, if any regu-
lation operating and having foree as =
Commonwealth regulation should at any
time .fail throngh being found unconstitu-
tional owing to the lapsing of the defence
power, then the State had machinery .and
authority immediately to step in and con-
tinue those regulations as State regulations,
until sneb time as the position might be ex-
amined, and provision made by Parlinment
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to meet the situation that had arisen in con-
sequence of the failure of the original Com-
monwezlth .regulations.

At the Premiers’ Conference held last
month the matter of a number of regula-
tions was reviewed, and the Commonwealth
Government announced that it proposed to
continue the Defence (Transitipnal Provi-
sions) Act for a further year, namely, until
the 31st Deeember, 1948. In the Act oper-
ating for 1947 there were some 130 regu-
lations which were being kept in force. In
the new Act which will be introduced in the
present session of the Commonwealth Par-
liament, ghout one-third of those regula-
tions will be dropped, as their efficacy no
longer exists. Between 90 and 100 of them
will be continued for a further year, and
among those will be regulations for wheat
marketing, under which 1t is expected that
the harvest about to be gathered in Aus-
tratia will be marketed and sold as a Com-
monwealth_measure, under Commonwealth
regulations. Among the regulations fo be
continued for a further year in the Com-
monwealth Aet are the four that I have
mentioned, Prices, Landlord and Tenant,
Capital Issues and Beonomie Organisation.
The Government considers that the same
reasons which led to and justified the
economie stability measure of last year be-
ing passed by thiz Parliament justify the
continuation of that Act for a further year,
namely, the year 1048,

Hon, F. J. S, Wise: Will the cover of the

parent Act eliminate the regulations drep-,

ped by the Commonwealth in the new Bill
of this year?

The ATTORNEY GENERAL: No. The
Eeonomie Stability Aect passed last year by
this Parliament gave power only in respeet
of those four regulations, and no others.
The Commonwealth, when the Premiers met
in August 1946 and apreed upon comple-
mentary legislation by the States in the

form of Economic Stability Aets, felt that -

there were four sets of regulations vital at
the present time. They were those that I
have mentioned, and the States agreed to
make provision as to those four sets of

regulations in case they should fail through”

being declared unconstitutional as Common-
wealth rezulations, in which ease they eould
immediately be continued, without inter-
ruption, as State regulations. There is a
continuing doubt as to how far, under the
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extension to 1948 of the Commonwealth De-
fence (Transitional Provisions) Act, the
Commonwealth can continue constitutionally
to maintain some of these regulations.

Hon. F. J. 8. Wise: They ean be con-
tinued, I suppose, unchallenged.. .

The ATTORNEY GENERAL: That is
so, but they may be challenged at -any
time. Quite often a challenge daes not arise
directly, but because a man, prosecuted for
an offence ggainst one of the regulations,
pleads, by way of defence, that the regu-
lation is uncopstitutional. The issue then
goes to the High Court. It may be that in-
March or April next, when this Parliament
may not be sitting, one of the regulations
now operating—for example the Eronomie
Organisation Regulations—may fail for
want of counstitutional power, and in that
ease, unless we had an Aect such as this,
those controls would no longer operate.
Their efficacy will be referred to shortly. I
will deal first with prices. We have our own
Btate legislation,-known as the Profiteering
Prevention Aet, passed four or five years
ago, but prices, in general are controlled
here under the Commonwealth Prices Re-
gulations.

There are advantages in Commonwealth
contrpl, hecause if there were only State
controls the regulations might to some ex-
tent be cvaded under Section S2 of the
Constitntion, which provides for freedom of
trade between the States. There is also a
general feeling amongst traders and busi-
nesz men that priee control should be eon-
tinued until supplies of goods are more
normal, I do not wish to go into detail
on the Landlord and Tenant Regulations,
referred to by the Leader of the Opposi-
tion, but those laws are controlled, as to
evietions, by Commonwecalth regulations,
and as to the amount of rents, by our State
Aect.

Withont some preparation being made in
State legislation or the provision of some-
thing more than we bave today, it might
not be convenient when Parliament is not
sitting to find suddenly that the controls
to which people have been accustomed re-
garding evictions under Commonwealth
legislation no longer apply and that a dif-
ferent set of controls under the State law
had come into force. The third is the Capi-
tal Issues Regulations under which, briefly

v
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expressed, permission is necessary for new
eompanies to be formed or new share izssues
to be made by companies beyond a certain
figure; in.other words, there is some direc-
tion of eapital by the Commonwealth inte
what are considered to be the most useful
channels in the interests of the people,

The fourth regulations are the Eeonomic
Organisation Regulations which have two
main operations, one being to limit interest
rates in respeet of certain loans by banks,
building societies and so on, and the other
—one familiar to many members—to fix
the price at which land may be sold, cus-
tomarily referred to as the Sub-Treasury
valuations. Regarding these valuations,
there has been some relaxation recently be-
cause there may be allowed a price 15 per
eent. higher than the price obtaining at the
10th February, 1942,

Although there may be a case in the near
future or perhaps next year for some of
the features of these regulations to be taken
care of by State legislation, the Government
feels that, until we can disenss that matter
and fake the necessary steps, we shall he
wise to adopt the same precantions ag the
Government took last year and have on the
statute-book a measure under which, if any
of the Commonwealth regulations of the
sort I have mentioned should suddenly fail
when Darliament is not sitting, we shall
have power to continue those regulations as
State regulations and thereby avoid any
interregnum that might lead to a certain
amount of eonfusion and perhaps a certain
amount of public prejudice.

The Act which I am proposing should be
extended provides that it shall continue in
operation uniil' a day being not lafer than
the 31st October, 1947.

Hon. . J. 8. Wise: It is shown as 1847
in this Bill, not 1147%

The ATTORNEY GENERAL: Yes, I
looked carefully to see that the year was
correctly stated. I was saying the Act pro-
vides that it shall continue in operation
until a day being not later than the 31st
October, 1947, to be fixed by proclamation
by the Governor and shall be deemed to be
repealed on that date.

Hon. [, J. 8. Wise: Do you consider
December a better month than October?

The ATTORNEY GENERAL: I am glad
the hon. member bas raised that point, to
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which I shall refer in 2 monreat. In other
words, the present Economic Stability Act,
passed last year, said il shall be repealed
on a date to be-fixed by proclamation and
that jt shail be so repealed by proclamation
not later than the 3lst October, 1947.

Hon. A. H. Panton: 1 think the Minister
for Educaiion was responsible for making
the date October.

Hon, F. J. 8. Wise: That is right,

The Minister for Education: I have heard
about the October revolution.

Hon. F. J. 8. Wise: The object was to
foree consideration of the Act during the
session.

The AU'TORNEY GENERAL: Yes. I
am not at all wedded to the date, but at the
Premiers’ Conference last month, it was
announced that the Commonwealth Govern-
ment proposed to continue the Defence
{Transitional Provisions) Aect until the 31st
December, 1948, and T thought that we
might wisely continue our Economie Stabil-
ity Aet for a ecorresponding period. Last
year there was a feeling that we might do
a great deal towards getting away from
some of these regulations, but shortages of
labour and materials still continue, and I
feel that the House might desire a little time
in order to pass legislation possibly to be
substituted for all or some of the regulations
that are the subject:of this Bill.

Hon. F. J. 8. Wise: The Honorary Min-
ister must have had to review a lot of hen
opinions on control.

The ATTORNEY GENERAL: All of us
have had t¢ review them,

Hon. F. J. S. Wise; I agree with you.
The ATTORNEY @GENERAL: The

Prime Minister has had to review them.
Hon. F. J, 8. Wise: I agree,

The ATTORNEY GENERAL: What.
ever views we may hold, whatever optimistic
thoughts we may ofice have cherished about
reaching a freer state of society, we must
put them iuto the diseard for the time being.

The Honorary Minister: But only for

. the time being.

The ATTORNEY GENERAL: That
opinion has been forced not only on the
people of Australia but also on Mr. Attlee,
Mr. Bevin and others who are more able
to judge of these matters than I am. The



[17 SerTemser, 1947.]

measure was explained very clearly by the
member fcr Gasceyne when he introdueed
the present legislation last year, and I have
explained the position as briefly as possible.
I think we would be prudent to continue the
Act for a further period until the end off
next year. 1 move—
That the Bill be now read a sccond time,

On wmetion by Hon. F. J. S, Wise, debate
adjourned.

BILL—MUNICIPAL CORFORATIONS
ACT AMENDMENT.

Second Reading.
Debate resumed from the 9th September.

MR. STYANTS (Kaslgoorlie) [9.28]:
This Bill proposes to make certain amend-
ments which I have studied closely and, as
1 understand them, they contain nothing
very revolutionary or even coatroversial,
with possibly one exception. Strangely
enough, the one to which I take exception
was not mentioned by the Minister the other
night when moving the second reading.

The first proposal is to amend Section
156, which deals with the date for holding
the annual meeting of ratepayers. The
Aet requires a councii to hold a general
meeting during the month of November in
each year and before the day of the an-
nual elections. Seetion 77 of the Aet pro-
vides that the anpual elections shall be
held on the fourth Saturday in November.
As the financial year of the council does
not expire until the 31st October, I know
the staff frequently find great difficuliy in
getting the finaneial statement out for the
annual general meeting, which must be held
on g day before the fourth Saturday in No-
vember, that being the day of the annual
election. The Bill proposes to allow the hold-
ing of the general meeting of ratepayers
within three months of the 31st day pf
October, that heing the day of the closing of
accounts, and the meeting may be held after
the annual general election.

T think the intention of the framers of
the Act, in providing that the annual meet-
ing had to be held hefore the annual elec-
tion, was probably to give ratepayers the
opportunity to make an estimate of the per-
formances that had beer put up by the
couneil during the previous 12 months. For

all practical purposes, the annual general
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mecting could very well be dispensed with
entirely. Most of us realise what takes
place at that meeting. Probably three or
four ratepayers are present, sometimes not
even that number. I therefore have no
serious objection to this proposal. I
thought that perhaps to extend the time
by three months might be going to the
other extreme; nevertheless, # have no par-
ticular objection, as I feel that the original
objective of allowing the ratepayers to as-
certain the kind of performance which
their representatives have put up during the
previous 12 months is not being availed of
by the ratepayers themselves.

The next proposal is an alteration of
Section 180, which provides for the making
of bylaws and pegulations. The Act at
present provides for the peneral manage-
ment of public baths and the conduei of
visitors thereat, the fixing of charges, the
provision of separate accommodation for
the sexes, ete,, hut swimming pools are not
mentioned, and it would appear that the
definitions of swimming pools and publie
baths are not identical, Ii is now proposed
to make provision in the Aet for swimming
pools and so give the counecil the right to
make hylaws relating to their conduet in
cxactly the same way as the Aet now pro-
vides that the conneil may make bylaws
and regulations relating to public baths.
I see no objection to that at all

Next the Bill proposes a further amend-
ment of Section 180. This amendment is
for the purpose of making regulations with
respeet to the erection and use of petrol
pumps for the-supply of petrol to the pub-
lic in or near any street or way and for
granling licenses for the ercetion and nze
of such petrol pumps, and preseribing fees
for such licenses. There can be no ohjection
to the general principle of the amendment,
because T do not know of any other class
of business which people are permitted to
conduet on footpaths. However, these are
aspects which I think should receive some
consideration. In the amendment the word
““near’’ is used, and I would like the Min-
ister to define what he means by the words
““in or near any sireet.’’ What would be
the position if the petrol pump were placed
just inside the street alignment?

The Minister for Local Government: The
position would be the same as under the Road
Districts Act.
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Mr. STYANES: An argument might arise
if the bowser were placed one fooi or twa
feet inside the alignment of the street. It
could be contended that it was near the street,
yet it would not be on eouncil property. It
would probably be on private property.

The Minister for Local Government: The
vehiele has to use the street in order to use
the pump. I understand that is the reason for
the provision. '

Mr. STYANTS: Another point on whieh I
should like information is whether the coun-
cil would have the right to refuse an applica.
tion for a license to creet a petrol pump.
If so, there should be a right of appeal to
some authority against the conneil’s decision.
This class of business may develop along
the same lines &s the milk business has de-
veloped. There will be an unearned inere-
ment on a gallonage basis if only a certain
number of petrel buyers are permitted to
earry on business in a given area.

Mr, Marshall: It would have a monopoly
value.

Mr, STYANTS: It would be a partial
monopoly. That might develop if the coun-
¢il is given the unrestricted right to refuse
applications for the erection of petrol
howsers. T feel certain that very quickly a
goodwill would attach to the petrol stations in
exaetly the same way as goodwill now at-
taches to the milk businesses under the Milk
Aect. 1 hope the Minister will give this phase
of the question some consideration. The next
proposal in the Bill also provides for an
alteration of Section 180 of the Act. I think
it necessary that I should read the paragraph
47 tg which the proposed amendment applics.
It is as follows:—

For regulating the econstruetion and use of
T(‘Tﬂlldﬂhﬂ now or heroaftor ereeted over any
part of a street, road, or way, for requiring
proper maintenance of verandnhs and balconies,
anil prescribing for the removal at the expense
of the owner after 2 maximum period of ten
vears from the date of the commencement of
this paragraph of verandahs or haleonies sup-
ported on posts and projecting over the foot-
way of any street, road, or way in any part of
the municipality, whether such verandahs or
halconies were erceted hefore the commence-
ment of this paragraph or net.

The Bill proposes to strike out the reference
to the maximum peried of 10 years and to
ingert in lieu a definite date. The maximum
period was inserted in the amendment Act,
1938. It would therefore appear that the
Bill proposes to make the period—instedd of

ing houses for its
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a maximum of 10 years from the commence-
ment of the Aet—at such time after the
20th day of Felbruary, 1949, as the council
shall direct.” That is practically one and
the same thing, because the Act was passed in
1938 and probably was not assented to until
early in 1939, The Council eonld therefore
take action in practically the same way as if
the original period had been retained in the
Act. It would be better to extend this period
for & matter of, say, three years rather than
state a definite date and so incite a counecil
to take some action under it at the present
time. The idea is laudable; that is, to do
away with balconies and verandahs supported
by posts and to ereet cantilever verandahs.

But if we set a definite date now, or even
permit of the continuation of the Act as
at present early in 1949, it will be pessible
for the council to make a crusade against
every owner of property that has a balecony
or verandah supported by posts, and would
have neither the materials nor the manpower
to do such a job. Not only will that operate
in the metropolitan area, but throughout the
State. It might be said that the materinl
that would be taken from this particular type
of baleony or verandah supported by posts
would be of use as building material. While
that would be true to a degree, it would not
have the value it possesses in Its present posi-
tion. Under the existing law, a council can
compel anyone either to demolish a verandah
or baleeny or put it in a safe condition if
it ig regarded as being unsafe. In the Com-
mittec stage I intend to test the feeling of
members by moving to delete that provision
which sets a particular date—the 20th Feb-
ruary, 1949—and to make it the 20th Feb-
roary, 1952, T believe that by that time there
may be more materials and more manpower
available; and I suggest that if that ten-
year provision were not in the present Act
and a measure were brought before the
House fo give a eouncil the right to eompel
the removal of baleonies or verandahs sup-
ported by posts, it would receive very short
shrift. T hope that in Committee the Min-
ister will agree with my views and that an
extension of the time under which a counecil
will be permitted to take action will be made.

The next item I would deal with is a pro-
posal to amend Section 219A of the present
Act. Thai section provides that the finances
for all buildings for dwellings must come
from loan funds, whether the council is
using those moneys for the purpose of erecet-
emnloyees- —vhich, of
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course, have to be let or leased; they eannot
be granted freehold—or whether it is using
the moneys for the purpose of building
homes which can be sold or let to other than
eraployees. I find that this proposal appeared
in s Bill that was introduced in 1945. I
think it was . deleted in this Chamber but
was reinstated in another place. It was
not insisted upon at the conference of

managers, and was taken out. I do not
see that any very great principle is
involved, The Water Supply Depart-

ment, the Railway Department and the
Forests Department are, I think, permitted
to nse moneys from their general revenue
account to provide hounsing for their em-
ployces; and I see no reason why a muni-
eipal council should not be permitted to
use money from general revenue for a
similay purpose. Again I would reiterate
that the employecs under the present legis-
lation are not able to get the freechold of
such property.

The next clanse is a proposal to amend
Section 338A of the Act. Before dealing
with that, 1 think it is well {o mention
that Section 338 sets out the purposes for
which a couneil can issue bylaws and regu-
lations. Seetion 33BA was an addition in
No. 59 of 1945 and it gives the Governor-
in-Couneil the right to preseribe uniform
general regulations that will over-ride any
of those issued from time to tifne by =
municipal council. There is another pro-
posal to inelude Section 451 of the Aet as
portion of Section 338A. Section 451 deals
with the vote of owners and how it is to
be taken and under it a ecouncil has the
right to preseribe bylaws and regulations.
But it does not contain the same provision
as is to be found in Section 338A, that the
Governor-in-Couneil shall have the 'right
to prescribe general regulations that would
over-rule those made by the council in
connection with a vote of owners and how
it is to be taken,

Hon. J. P. Sleeman e¢alled attention to
the state of the House.

Bells rung and a quorum formed.

Mr. STYANTS: The next proposal is an
alteration to Section 347, which provides
for councils to erect public baths and wash-
houses, The amendment proposes fo give
them the ndditionnl power to building lav-
atories, urinalzs and privies. I would point
out that urinals and privies are provided

T3

for under Seection 348 of the Act, so it
would seem that the only additional power
required would be that for the provision of
lavatories. One thing I would like to know
—and I cannot find anything about it in
the Act—is whether a council has the right
to provide waiting or retiring-rooms. That
is one of the requirements that has been
brought very prominently under the notice
of municipal councils, The need has been
stressed for the provision of retiring or
waiting-rooms, particularly for females and
especially mothers, If waiting-rooms and
retiring-rooms c¢annot be hrought under the
heading of privies it might be well to make
provision for them in this section. I have
no objection to this clause, because for a
number of years municipal councils have
had the right to provide urinals and privies
and -have exercised that right, and the only
additional power that is given to them here
is for the provision of lavatories.

Seetion 347 of the Act provides for pub-
lic baths, but not swimming pools, to be
provided, controlled and managed on land
acguired by the council, or under its care,
The Bill provides for swimming pools, the
same as public baths, but there is a proviso
that any finanee to he used for the purpose
of establishing public baths or swimming
pools is to come out of loan funds, and the
ratepayers are to be given the opportunity
of saying whether they approve the pro-
posal. That is much on the same lines as
at present, Whilst councils have the right
now to provide public baths, they cannot
establish swimming pools, and it is now
proposed to include them.

The next suggestion is to alier Section
434 of the Act which provides for priorities
of clainis for moneys arising from the sale
of land, but does not mention drains and
fittings from and in conneetion with the
land to connect with any sewer. The Bill
proposes to give this particular claim the
fifth priority. This is in conneetion with
moneys received from the compulsory sale
of land for non-payment of rates. I think
that any claim the Government might have
in regard to a Government sewerage scheme
is already protected under the second pri-
ority; and a municipal counecil which has
put in a sewerage scheme under the Health
Act is also protected under another section.
There would probably be a duplication of
priority. :
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The next proposal is to alter Section 442
of the Act which sets out the undertakings,
deemed to be works within the meaning of
the Aet, whieh councils can perform. The
Bill proposes to include lavatories, urinals
and privies, This would be a consequential
amendment on the previous one, Section
450 of the Act deals with the power to
demand a vote of owners; the vote to be
taken on 20 signatures of owners of ratable
land in the municipality. The Bill pro-
poses to inerease the number to 50, or 10
per cent. of the total number of ratepayers,
whichever is the lesser. I think thig is all
right, although it may create what could be
termed an enomaly. I have looked up thd
figures in  eonncetion with a number of
municipalities and road boards in the
State, and I find that there are 21 munit
cipalities in Western Australin. With the
exeeption of four, namely, Wagin, with 309
dwellings, Carnarvon with 200, York with
383 and Busselton with 222, everyvone wounld
come under the provision of 50 signatures.
They range from Perth with 22,500 dwellingd
and I think it wounld he reasonsbld
to assume that there would be an owner's
vote for each dwelling. It may he
that one person would own four or five
dwellings, but that would be offset by the
faet that there are many premises for which
two or three owners would be entitled to
vote.

I find that in the City of Pérth there
are on the Lord Mayor's roll 26,000 rate-
payers entitled to vote. It is reasonabld
to assome that the numher of dwellings in
each municipality would provide a fair
cstimate, in round figures, of the number
of owners who would be available for the
purpose ol voting or signing one of these
petitions. The move is quite a good one,
although it may. be said that an anomaly
is created in that a small place, such as
Narrogin with 609 dwellings, would mneed
ihe same number of signatures to demand
a poll as wonld the City of Perth where
there are 22,500 dwellings. But I believe
the move s in the right direction. It will
prohably, in some measure, prevent a dis-
gruntled few from being able to get a peti-
tion signed, and put a council to a lot of
expense to take an unnecessary poll on what]
is a landahle and desirable objective.

The next proposal is that which seeks
an alteration to six wecks instead of ome

-
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month as the time in which a poll can be
demanded. The Minister said that it was
his personal opinion, and that of some of
the municipal eorporations, that the period
should be altered to six weeks. Personally,
I think a wouth is sufficient time to allow
for the signing of a petition when a poll
on some proposed loan is required, = After
all, the maximum number we propose to
require under the amendment is quite small.

Hon. F. J. 8. Wise:
are not very large.

Mr. STYANTS: There are 21 municipali-
ties and only four of them would come under
the 10 per cent, provision. Under thaf
proposal, the ‘approximate numbers would
be—Busselton 22, York 38, Wagin 30 and
Carnarvon 20, If anvone was genuincly
anxious tn bave a petition signed for the
purpose of having a poll on a loan pro-
posal, he eanld get it done in a day. There
would be no nced for a month, and to ex-
tend the {ime to six weeks may, in some
instances, hold up a proposition of an
urgent nature that the council would wish
to put into operation. But if the majority
of munieipalities throuzhout the State have
indicated thai they would like an extension
to six weeks, I have no objection. The only
other proposal is the one we discussed the
ather night, namely, that to insert in the
Aet authority for the State Housing Com-
mission to issue loans to muncipalities for
the purpose of providing roads in those
areas where the Commission proposes to in-
dulge in a big building venture. I think
that is quite laudable, As a matter of fact,
it is quite a good business proposition for
the State Housing Commission. I under-
stand that if a private person, or a eompany,
purchases an estate and has it subdivided
for the purpose of building, and advertises
the blocks, it has itself to provide roads

prior to the sale of the individual allot-
ments.

Hon F. J. 8. Wise:
under two Aets, I think.

Mr. STYANTS: It is quite a good pro-
position for the State Housing Commis-
sion, whieh will be owning these large blocks
of new houses, to be able to advance money
to a municipal council, which will have to
repay the whole sum, under certain condi-
tions. The only portion I query is where
the proposed agreement states that it shall

The municipalities

That is necessary
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repay the prineipal and interest, if any.
I would like the Minister to explain to
the House the eircumstances under which
the State Housing Cowmission would be
able to loan money, interest free, td a local
authority. From the knowledge I have
of the State Housing Commission, I
should say it has borrowed quite a
lot of money from the Government
Superannuation " Fund. The Commission
will have to pay interest to the sonrces
from which it has borrowed money.
If it is the intention that interest sbhall he
paid, that portion of the elause should be
eliminated. There is really only one por-
tion of the Bill to which I would take ex-
ception, and tbat is the provision of a de-
finite date on which a council will be able
to start a crusade against the owners of
properties that have balconies or verandahs
supported by posts. I intend to take ex-
ception to lhat.

The Minister for Local Government: I
sball meet you in that respect.

On motion by Hon. A. H. Panton, debate
adjourned.

BILL—CROWN SUITS.
Second Reading.

Order of the Day read for the resump-
tion from the 10th September of the debate
on the second reading.

Hon, J. B. SLEEMAYN: I move—

That consideration of this Order of the Day
be postponed.

Motion put and negatived.

HON. J. B. SLEEMAN .(Fremantle)
10.2]: ¥ am sorry, Mr. Speaker, that I
have to rise at this late hour to disecuss the
Bill but fortunately I have not a lot to say.
As a matter of fact, I rise rather with fear
and trembling to deal with a Bill of this
description seeing that it is purely a legal
measure and T am confronted by an array
of legal members sitting opposite. We
have not been told very much about the
Bill. The Attorney General relied more
upon what he said some years ago than on
what he had to say when he moqu the
second reading. He remindéd me of the
man with a barrow of bricks who rolled it
in and tipped it up and left it to others
to know what it was all about. The At-
torney General said in effect, *‘If you want

1

to know more about this, you ean go back
to 1944 and read what I said in those days.
I you do, you will know all about this
Bill.’" Why all this haste and hurry? In
1944 the present Attorney General intre-
dueed a Bill which was ruled out by the
then Speaker.

Hon, A, H. Panton:
Speaker in those days?

Hon. J. B. SLEEMAN : Not satisfied with
that, he moved a motion setting out that
in the opinion of this House such and such
a thing should be done. The Minister in-
ferred that this legislation has been intro-
duced in the interests of the poor man.
When people on the other side of the
House start telling me anything of that
sort, I commence to look for the nigger
in the wood pile, It is not usually their
way to do anything for the poor working
man. Look what they did with regard to
the 40-hour week! In whose interests were
they working then?

Hon. A. H. Panton: What are they doing
regarding the banks now?

Hon. J. B. SLEEMAN: I guite undex-
stand the attitude of the Premier, the Min-
ister for Lands and the Minister for Works
when they tried to smash workers’ eompen-
sation in the intérests of the poor man.

The Attorney General: There is nothing
about workers’ compensation in this Bill,

The Minister for Lands: And in any case

Who was Mr.

that is not eorrect.

Hon, J. B, SLEEMAN: They said that
if a man lost one joint of a finger it did
not mean anything at all,

Hon. F. J. 8. Wise: Who saié that?

Hon. J. B. SLEEMAN: The Minister for
Lands.

The Minister for Lands: T said nothing
of the sort.

Hon. J. B. SLEEMAN: The Minister
voted for that, He supported Mr. Lindsay
when he moved in the matter and stuek
to him.

The Minister for Lands: 1 cannot re-
member so far back as all that.

Mr, Rodoreda: But ‘‘Hansard’’ can!

Hon. J. B. SLEEMAN: I am interested
in the attitnde of the member for Kanowna
because in 1944 he put up a vigorous pro-
test against the Crown Suits Aet, but now
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he is right in the Minister’s corner. On
the oceasion I speak of, the present member
- for Kanowna said—

A complete statement wounld disclose that

with modern legislation various Crown depart-
ments have been establiched by Act of Parlia-
ment under a Minister, who is a body cerporate
and who is linble to sue and be sued both in
confraet and tort. Troceedings against suck
Ministers are taken by exactly the same pro-
cedure as an action between subject and sub-
jeet.
T want to know what the Bill is wanted
for now in the circumstances, The hon.
member talked abont the petifion of right.
He said that before 1893 it was operative
but sinee then it was not. I would just likd
to tell members something about what hap-
pened before 1898 and before the petition
of right, and indiente how some people got
on.

The Minister for Lands:
opposed to the Bill, are you? \

The Atturney General: No, he is for it.

Mr. Marshall: The parties on the Gov-
ernment side of the House are not the only
ones with legal minds and lawyers in their
ranks,

The Attorney General: Quite so!

Hon. ¥. I, § .Wise: There is a difference
between lawvers and men with legal minds!

The SPEAKER: Order!
for Fremantle will proceed.

Hon, J. B. SLEEMAN: In 1894 a mmn
named William Wilkinson presented a
petition to the Legislative Assembly. In the
course of the petition William Wilknson
said— .

Your petitioner has been; since October.
1886, the holder and oceupier of a block of
Innd of 400 arree . . in the Creenhills dis-
trict east of York, in this ecolony.

That through nearly the centre of the said
block of land there was a bualh track. which
wag then the principal route hetween the town
of York and the district south-east thereof,
more especially for sandalwood traffie,

That further to the eastward the said track
intersects many other blocks of land sold by

the Lands Department, some before and some
since 1886,

You are not

The member

Then the petition sets out that a permanent
road had been surveyed two miles east of the
petitioner’s land but the road had not been
cleared for traffic till 1892, The department
had promised that the traffic along the bush
track - would be diverted to the new road
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but that the powers vested in the Lands De-
partment had not been used; tbe new road
had not been opened for traffic nor had the
old track been formally closed. I do not
intend to read the whole of the petition but
that shows what the position was regarding
petition of right in 1894

The Minister for Lands: That is very con-
vincing.

Hon. J. B. SLEEMAN: The petition eon-
tained the following paragraph:—

That your petitioner filed a Petition of Right
in August last, for hearing in the Supremec
Court, claiming damages from the Commissioner
of Crown Lands for the loss and injury sus-
tained by your petitioner for the negleet and
refusal of the Lands Department to earry out
the undertaking above set forth, and to clear
your petitioner’s land of traffic.

Notwithstanding what the member for
Kanowna said regarding the petition of
right in 1898, what I am referring to hup-
pened in 1894.

Hon. A. H. Panton: And who won?

Hon. J. B. SLEEMAN: Then thel;e is this
paragraph in the petition—

That your petitioner is notified that the Gov-
ernor of this Colony has been advised by the
Executive Council not to send on such Petition
of Right for hearing in the Supreme Court.

It does not seem that members of Parliament
were given an- opportunity to deal with the
the petition of right in 1894.

Hon. F. J. S. Wise: Did you say that the
Glovernment decided not to send the petition
forward?

Hon. J. B. SLEEMAN: Yes.

Mr. Cornell : That must bave been a Labour
Government.

Mr. Bovell: At any rate, it was before
responsible Government was established.

Hon. A. H. Panton: And we were not
born then!

Hon., J. B. SLEEMAN: I bave been
wondering whether this Bill will suit anyone;
it gertainly will not suit the poor man. I
have been Jooking through the early history
of the State and I find that one McDonald
was responsible for bringing in the original
Crown Suits Act. He and William Wilkin-
son and some others were responsible and
the then (overnment, headed by one of
Western Australin’s greatest sons, Sir John
Forrest, introduced the Crown Suits Bill.
That was because McDonald and Wilkinson
eaused the Government to do so.
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Hon. F. J. 8. Wise: Were any of those
people lawyers?

Hon. J. B. SLEEMAN: I do not know
who they were, but I find that in the Legis-
lative Assembly the thep Attorney General,
Mr. Septimus Burt, said—

T am sure the hon. member who has brought
this matter forward maj rest assured that he
has satisfied all of us that he has dome s
duty in the atter and well represented what
little of the case that has been placed in his
hands to bring before the attention”of Parlia-
ment.  This matter of William Wilkinson and
his block of land i3 a very old subject, and
ought to be pretty well worn out by this time.

Hon. E. Nulsen: When was that?

Hon. J. B. SLEEMAN : That was in 1894.
I think he pretty well exhausted Parliament
with what he called his grievances. Later,
Sir John Forrest said—

1 should )ike to inform members that the
fuet of a piece of land being surveyed, in this
¢olony, with a track running through it, is a
very common occurrence, There are tracks all
over the country, Bome have been in use for
many years, others for a shorter time, Some
that were in wuse years ago are almost
neglected now, while others are used to this
day. Imn surveying thesé’ lands, whetber for
speein]l occupation, or conditional purchase, or
freeholds, the surveyor carries out, as well as
he can, the instruetions of the department. Be
either surveys the old track—if he considers it
of suffi¢ient importance—or, if he finds that
it undnly cutg up and spoils the land, or would
necessitate a Jarge amount of fencing by the
holder of the land, he tries to divert the traffic
to gne gide by surveying another road, so as
to injure the property as little as possible.
That was what was done in this instance. If
we were to hold for a moment that the Govern-
ment were responsible for every track that
rung through a picce of land that is surveyed,
T really do not know where the obligations
of the Government would end. We must remem-
bor thal there is free selection, without sur-

* vey, in this country. People often apply for
the right to go on the land before it is sur-
veyed, and the Government do not know any-
thing at the time about the tracks in existence.

The Attorney General: This is not a meet-
ing of the Historical Society.

Hon. J. B: SLEEMAN: It seems that
they had some reason in those days for
bringing down a Crown Suits Bill. They
knew they had to combat the M'Donalds;
the Wilkinsons, and everyone else, and deal
with impecunious lawyers. That was one of
the reasons why Sir John Forrest brought
this measure down. Further on he said—

The petitioner sued to recover damages for
trespass onee, aml got judgment, the Judge
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holding that there was no right-of-way over
this track. He then sued a second trespasser,
but that case was considered a frivolous ome.
I helieve he has been suing almest everyone,
and so mueh trouble and amnoyance has le
cauged in his distriet that a petition wds
addressed to the Government asking the Gov-
crnment to suppress him as 3 nuisance to the
district. Of course, the Government took no
action in regard to that petition; but so it was,
I tried to assist him myself, and all [ got
for it wns a grossly insulting letter, and he
grossly libelled me in the public press. If
there is any hardship in this case, 21l I can
say is there are hundreds and hundreds of cnses
expetly similar in this eountry.

Those were the words of Sir John Forrest,
Then they brought down the Crown Suits
Bill.

Hon. A, H. Panton: How did Wilkinson
get on?

Hon. J. B. SLEEMAN: Not too well. In
1898, when introducing the Crown Suits Bill,
the Attorney General said—

The main objeet of the measure ig to practi-
cally give the subject the same rights against
the Crown, with certain medifications, ag sub-
ject now hag against subjeet.

One day the member for Kanowna told us
we could sue as subjeet against subject, and
the next he said we connot do that and
advocated the introduction of the Bill that
the Aitorney QGenera]l has introdueed.

Hon. E. Nulsen: I said nothing of the
sort.

Hon. J. B, SLEEMAN: Only the other
day the member for Kanowna said—

I do not see why any tortfeaszor or wrong-
doer shonld be exempt from liability just be-
cause he ia an employee or servant of theirs,
Under the the Crown Suits Act if such an
individual knocks a person down and that
person is injured and loses a limb the vietim
Itas no redress against the Crown, and in con-
sequence no compensation. I eonnot ses the
justice or equity of that. I feel that the
Crown has no more rights in that connection
than has an individual, a firm, n partoership,
an association or a ¢company.

If an employee of the Crown does detriment
to a person by injuring him or her in some
way there is no reason why the Crown should
he exempt from responsibility. Yet even a
Minister who committed a wrong would be
protected under the Act. This Bill makes pro-
vision for the Crown to sue and be sued, The
same process will he available both to the
Crown and to the subject—

and so or. But in 1944 he said—
A complete statement would disclose that
with modern legislation various Crown depart-
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ments have heen established by Aect of Parlia-
ment under s Minister, who is a body corpor-
ate and is liable to sue and be sued both in
contract and tort, Proceedings against such
Ministers are taken by exactly the same pro-
cedure as an action belween subject and sub-
ject., Actions are frequently breught against
various Ministers of the Crown for alleged
wrongs or breaches of contract done or com-
mitted by servants of the department con-
cerned.

Hon. F. J. 8. Wise: Have you anything
there on the Ravensthorpe case?

The Attorney General: That cost the
Crown a bit.

Hon. F. J. §. Wise: It was a elassic.

Hon. J. B. SLEEMAN: I have quoted
from the Attorney General, the Hon, R. W.
Pennefather. Mr. Leake, then member for
Albany, gaid—

But there is no guestion of petitions of right
under this Bill. The subject may go .to the
Court and practically present his petition to
the Court; and, very fairly, that petition is
to be heard and inquired into. So I shall
sopport The seeond reading of the Bill

Hon. A, R. G. Hawke: The present mem-
ber for Albany seems to be very interested.

Hon. J. B. SLEEMAN: Then we come ta
the gentleman who was one of Western Aus-
tralia’s greatest sons, and who said that the
Crown should be in exactly the same position
as a private individual.

The Attorney General: Have you yet
reached within 50 years of the present time?

Hon. J. B. SLEEMAN: T have been deal-
ing with 1898, when the Crown Suits Bill
was introduced. ~Then Sir John Forrest
said—

I am glad this Bill meets with favour from
hon. members, It is, T believe, more liberal
than the law in England, because it gives a
remedy againat the Crown for torts, whereaa
in England no sueh remedy lies. It haa been
satd that the Crown should be in exactly the
same position as private individeals. Well, in
a matter of this sort, I do not think that the
faet that onme happens to be a Minister of
the Crown should in any way influence one’s
opinion on this point, becauss other persons
may be in the same position at any time.
Thetefore the opinion I give i3 not in aay
way influenced, I hope, by the position which
I temporarily occupy.

A little further on he said—

All those things are not done in England—
only a fow of them. As for the mines and
lands there, T suppose there is an administra-
tion; but it is an administration on very cer-
tain and well known lines—an administration of
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property that is well understood and fully
known. But what is the c¢ase in this colony?
Anyone can apply to the Mines Department
for a goldmining lease, for which he pays £24
if he gets 24 acres. A surveyor is sent out to
mark out the land. Then, perhaps, a rush
takes place; the ground may be pegged out
all round for miles, the original applicant
having his pegs there,toco. The survey takes
place, and we do not know what happens, for
we cannot tell what is done in these markings.
The surveyor is a licensed surveyor, and he
marks out the land, and sends the plans in,
and upon those plans the department acts.
Then, for any little mistake that may be alleged
to have oceurred, the Government may be said
to be liable; and we know of an instance in
which there wag a dispute over the survey
boundaries of a lease, in which T think ahout
£20 has been paid to the Government, where
a ¢laim for £30,000 was made. That sort of
thing will oceur again, and it may not be
£30,000 but £300,000 that will be claimed asg
damages, and such a claim may posssibly be
allowed because it iz against the Crown,

Mr. Bovell: Is this a bedtime story?

Hon. J. B. SLEEMAN : If the hon. mem-
ber wants to go to bed, there is nothing to
prevent his doing so. In faet, I think he has
been asleep half the night,

The Minister for Lands: That is not so.
Do not lose your block.

Hon. J. B. SLEEMAN: The report con-
tinues to deal with the case of M’Donald.

Hon. F. J. 8. Wise: Mrs. Barlow is not
mentioned, is she?

Hon. J. B. SLEEMAN: I have not heard
of any aetion being taken to enable Mrs
Barlow to get a fair deal. She has to go to
the eourt and say, “Please Mr. Chief Justice,
may I prosecate the member for West Perth,
or somebody else?? before she is able to do
it.

The Minister for Lands: Do you think she
is getting an unfair deal?®

Hon. J. B. SLEEMAN: She is certainly
not getting a fair deal in acecordanee with
what the Attorney General bas lately told
us of fair deals.

The Minister for Lands: She-will be along
to see you next week.

Hon. J. B. SLEEMAN: She should be in-
cluded in the Crown Suits' Bill. Sir John
Forrest went on to say—

The case of M’Donald cosk many thousands
for very little received. That waos a case of
£10,000 or £20,000 which, perhaps, the country
might be able to pay. The people of the
country as a whole stand in a most insecure
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position indeed in regard to claims which may
be made against the Mines or Lands Depart-
ment. I pointed the danger out to the Seere-
tary of State when I was in London, and I
think I startled him when I teld him of the
immense damages which might be elaimed
under the Mines Act. He sent for his legal
adviser, and I was told that such things could
not happen, and that no judge or jury would
allow the Government to be mnuleted in such
damages. But I know the Government stand
a poor chance when they get into court,

Later on he said— '

There are always impecunious lawyers to be
found—

The Chief Secretary: Now the nigger has
been found.

Hon. J. B. SLEEMAN: I am trying to
give the House all possible information. Sir
Jobn Forrest continued—

There are always impecunious lawyers to be
found very willing to take up the case of a
man who has nothing as against the man who
lins something.

A member: Pettifogging lawyers,

The Premier: I do mot want to call them
‘! pettifogging lawyers.'?

Mr, Vosper: Call them ‘*Dodson and Fogg.’'

The Premier: There are lawyers who are
willing to a. eharge nothing in case of defent,
and who stipulate for a big fee or a division

of the proceeds of the verdict in the case of .

a win,

Mr. Marshall: Tt still goes on.

Hon. J. B. SLEEMAN: Sir John con-
tinzed—

I wonder that before now some plan has not
been devised to get sceurity for costs in such
eases.

Further on he said—

The other day the Crown was persecuted by
n man ahout nonsensical claim to which this
House had refused to listen, and which no-one
with any sense would eonsider.

My, George: What was it

The Premier: 1t was over some land in the
bush. The Government sorveyor had tried to
assist this man by diverting a road in order
not to eut his property, and then the manmy
brought an action against the Government for
gelling him land with a bush track through
it. That litigation lasted for years, and, in
two or three days’ time, T hope to put hefore
Parliament the documents relating to it, In-
cluding letters from the Seeretary of BSiate.
T tried to keep this man out of court, because
his case was a most frivolous ome, but he got
into court, and, fortunately, a verdict was given
for the Government. But what did the judge
do? The judge would not give the Govern-
ment costs, even after all the persecution to
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which the? had been subjected. The Uovern-
ment do not want costs against a poor man,
but it was strange that such an order should!
be made after years of trouwble and nonsense
over a frivolous case. It was a good ease for

these who undertook it on bebalf of the poor
man,

Hon. A. H. Panton: In what year was

-that?

Hon, J. B. SLEEMAN: Sti)] 1398, T

"bave quoted a few things to show what has

happened.

Hon, E. Nulsen:
to get to 19447

Hon. J, B. SLEEMAN: I have already
been there, but if the hon. member wants
more, I do not mind giving it to him, The
hon, member said the other night that he
wag now gpeaking from his eonscience.
When he spoke in 1944, it must net have
been from his conseience, but from the point
of view of the Crown Law Department, If
that is so, I prefer that to the hon. mem-
ber’s eonseience when jt comes to a legal
matter, No doubt the Crown Law Depart-
ment advised him when he spoke on the
measure in 1944,

Hon, ¥. J. 8. Wise: Evidently the Crown
Law Department has not been advising the
Attorney General.

Hon. J. B. SLEEMAN: The voice of the
Crown Law Department in 1944 was evi-
dently not the voice of the member for
Kanowna in 1947, The Attorney General
complained about the space of time in which
the Crown might be proceeded against. The
ordinary time is six years, The Minister
is now making an excuse for nnt adherine
to six years, but desires to limit the time to
12 months. He explains this by saying that
the Crown is more vulnerable to elaims than
is a private person. It seems to me that he
holds the same opinion in 1947 as Sir John
Forrest held in 1898. He is not prepared
to make the period six years because it is
the Crown that is being sned. He wants to
maoke it 12 months, nand his reason 1s that
the Crown js more vilnerable to ¢laims than
i5 a private person.

I hope that before the Bill is passed, we
shall be told something more about it, I
cannot see thai the measure will proteet
the poor man. I do not think a poor man
would be likely to be found suing the
Treasury for £20,000, £30,000, £40,000 or

When did you expect
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£50,000. As I see it, as the member for
Kanowna did see it, hut does not see it now,
a man suffering hort can sue and be sued
the same as between subject and subject.

Hon. E. Nulsen: So he should.

Hon. J, B. SLEEMAN: So he ean.
Unless I am given more information about
the Bill, I" shall vote agamst the second
reading.

MR. BMITH (Brown Hill-Ivanhoe)
[10.27]: This is a simple Bill, as the
member for Kanowna used to tell us when
he guided us through the infiricacies of
legal measures, aided by notes from the
Crown Law Department. The Attorney.
General has told us that this is a technical
Bill. But how is it technical?
or three kinds of petitions of right, mix
them up with some damage under contracts.
quasi-contracts and tort, flavour it with a
little of the Commonwealth Judiciary Act
of 1903 and the New South Wales Crown
Suits Act of 1912, avoid the whele truth
with regard to the position in England,
South Australia, Victoria, Queensland, New
Zealand, Canada, Northern Island ang the
Isle of Man, subject it to a little heat for
an hour or so and you produce a Bill that
is the first blow on the part of this Gov-
ernment in the interests of the wealthy
gections and the wealthy persons of this
community, and against the best interests of
the people.

Hon. J. B. Sleeman: I thought that.

Mr. SMITH: The Attorney General, in
introducing this measure, lays himself wide
open to a charge of having acted out of
pigue, beeanse he or the firm with which
he is connected was under the impression
that it could take action against the Crown
through the medium of petition of right.
His firm advised a wealthy corporation
wrongly in eonnection with the matter and
suffered in’its reputation in consequence.

The Chief Secretary: Don’t you believe

that. Justice should be done against the
Crown, _
Mr. SMITH: I said that the Attorney

(leneral leaves himself open to’ the charge,
because all those who are barking at the
heels of the leaders of the Liberal Party
at the present time are changing the Prime
Minister of Awustralia with bringing in

Take ftwo,
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legislation because he is sufering from
pique over a High Court decision.
The Chief Secretary: Isn't he?

Mr. SMITH: I draw the attention of the
House to the position in which the Attorney
General finds himself over a High Court
decision. I do not pretend to be able to
discuss this measure on the same level as
can the Attorney (eneral, with his advan-
tages against mine in educational oppor-
tnnities. I place myself in conneetion with
this measure in the position of a juror who
has to be convinced by counse] that the case
put forward by him is the case to which
the juror should subsribe. The Attorney
Cleneral invited us to read the speech he
made in 1944. In it he said—

Many people are deeply interested in the
motion and its fate, mot because they will
get any momey by it, but to see what sort
of standard of civilisation we have got to
in our State, and whether we will stick .by
the principle that the Xing can do no wrong—
which was evolved something like 1,000 years
ngo, and flourished in the time of a King who
lost his head through being too fond of it,
King Charles the First,

There was a lot of mis-statement ian that
utterance, I want to inform members, with
regard to the period in which a petition
of right has been available to subjects of the
Crown. I would like to know where these
people are who are awaiting so anxiously
the fate of this measure, I say they
are in some of the solicitors’ offices
in 8t. George’s Terrace, They are contem-
plating the possibilities of this measure and
are so overcome with emotion in respect to
is that the tears are running out of their
ayes; or there' may be a few of those
impecunious lawyers about whom the member
for Fremantle has spoken, who can see a
chance under this measure of bringing
pwsecutlons agamst the Crown of the
mouse-in-the-meat-pie order, by which they
might secure damages against the Crown on
behalf of equally impecunions elients,

When introdueing the Bill, the Attorney
Greneral said that the time has arrived when
the archaiec law, that the Crown ean do no
wrong, should have no place in the juris-
prudence of a progressive country. That is
just a bif of specious pleading, just a hit
of plausibility which might sound all right
superficially, but which actually is entirely
wrong. The Attorney General knows that
the maxim, “The King can do no wrong,”
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has its origin in the faet that the petition
of right is not applicable to the King in
person, and from that faci alone arises the
maxim that the King can do no wrong, The
so-called maxim advanced by the Attorney
General, that the Crown ean do no wrong,
is merely a corruption of the original
maxim, Tke Attorney (temeral knows that
the petition of right is the foundation for
giving subjeets some opportunity of redress
againet the Crown in connection with cer-
tain wrongs.

The Attorney General: That does not
apply here.

Mr. SMITH: It does not matter whether
it does or not. I am falking about the
maxim and the Attorney General’s corrup-
tion of it. When he says the Crown can do
np wrong, he knows the Crown can be sued
in many ways as well as under a petition
of right, The petition of right was intro-
duced to give subjects the opportunity of
obtaining redress for eertain wrongs, which
Tedress they could not get through the ord-
inary processes of law.

Hon, E. Nulsen: That is now obsolete.

Mr. SMITH: Never mind! It is not ob-
solete, although it may be in this State. The
petition of right is not obsolete.

The Attorney QGeneral: In this State it is
obsolete, '

Mr. SMITH: The petition of right is not
even archaie, as the Attorney General would
have ug believe. It was only in 1860 that
it was regularised by statute in England,
although I think I am right in saying that
it has been in operstion since the reign of
William II, away back in 1090 or so. Be-
sides, even if these statutes or procedures
bear the polisk of antiquity they are not to
be eondemned on that account alone.

Hon. F. J. 5, Wise: The law is based on
them.

Mr. SMITH : Of course it is. The law is
based on decisions and procedures that have
eome down through the centuries, like the
Ten Commandments. Would any person
condemn them because they are archaic?

The Honorary Minister: No.

Mr. SMITH: Would anyone eondemn
them because Moses mede a re-statement
of laws that were in operation thousands of
years before among the Babylonians and
the Assyrians? We do not condemn those
things because they ere ancient; they were
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the product of very’ wise men, Members
should understand that the Crown ean be
sued in this State under a variety of Acts
and in 2 variety of ways outside the Crown
Suits Aet altogether, Rights that’are speei-
fically preserved in this measure have been
brought forward by the Attorney General.
When he spoke of the claims that could be
made, he divided them into contracts, quasi-
contracts and torts. Well, he made a very
nice distinction there, I must say, becamse
later on, when he uses the word “tort,” he
does not make the same distinction. “Tort”
seems to me, although I cannot give a de-
finition of it, to mean something like tres-
pass. It could mean damage, assault, hit-
ting with a motorcar, getting on to another
person’s property, and a dozen other diff-
erent things, but the generally accepted
meaning is being on other people’s property
without any right. '

So it is with torts, apparently; and, he-
cause this word “tort” has a broad as well
a8 & narrow meaning, the Attorney General
seemed to use it in both senses in the speeches
he has made on this measure. He went
on to say that prior to 1867 the common
law applied and the subject could sue the
Crown for redress in the ease of a contract,
or quasi-contract but not for a wrong or
tort and thut under the Ordinance of 1867
he could sue for any one of them, He
conveyed the impression that the subject
could sue for any one of them just like
thatt—under this Ordinance of 1867. Hd
did not tell ws it was necessary to get a
petition of right under the Ordinande. That
would be telling ws too much. He did not
tell us it was necessary to make application
through a petition of right to the Governor-

+ in-Couneil and through his Ministers, asking .

them, pleading with them, to issue a fiat
so that the case could he proeceded with.
He gave tle House the impression that all
that was necessary was to say, “I want to
proceed on behalf of Dalgety & Co. against
the Crown", and the officer behind the
counter would say, “Fill in this form; it
will be all right, old chap”. But as a
matter of faetl under the Ordinance, it was
necessary to apply te the Governor-in-
Council through a petition of right in the
hope that one would get a flat which would
say, “Let right be done”, and then one could,
proceed through the Supreme Court in con-
nection with any eclaim.,
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But de not forget the Governmeni had
that mensure of protection nnder the Ordin-
ance. This Ordinance was introduced into
this eountry in 1867 by the Legislative
Councillors of that time because of the
diffienlties that existed in connection with
an application to the King for a fiat
through a petition of right. That is why
they introduced it, beecause of the time it
would take for the petition to go Homg
by sailing ship to London and for the Homé
Secretary to consider it and for him, ‘in
turn, to pass it on {o Cabinet with bhis
recommendation, and for the King to issue
his fiat, whatever it might be, if he issuned
it at all, and if the Ministers recommended
that he issue it; and then of the time if]
would take to come back again. So the wise
councillors of that period introduced the
ordinance thai would give the subjecis
of this State the same rights as the pecple
of England bad under the petition of right,
and to give the Government of this State
the same protection that the Government
of England had under he petition of right,
the protection that it counld advise the King
to reject the petition on the advice of his
Ministers.

Under the Crown Suits Act that the mem-
‘ber for Fremantle has been speaking about,
no fiat is required at-all. The procecdings
probably start with a petition—I believe
they do. I think I am right in saying that
under Section 33 a month’s notice of the
filing of the petition must be given and that
gives the Crown some opportunity to decide
during that period whether it will indulge
in litigation or not in conneetion with the
case that is pending or has some probability
of being conducted, T would like to point
out in connection with these cases againsb
the Crown that they do not all come to %
conrt, even if they have sufficient justice
in them to sceure a petition of right, or
a fiat under a petition of right, if such
a fiat could be obtained in this State. These
eases are matters of coniention between the
Crown and some subject.

They arc cases that are very often settled
out of court if the subject has a good case
and a good claim against the Crown. It is
only when there is a difference of opinion
hetween the Crown and its subjects that
the question of a case ever asrises. I would
like to ask the Attorney General—seeing
that he said in connection with the Ordin-

[ASSEMBLY.)

ance that the subject could sue for any one
of them: that is, wrongs under contracts,
quasi contracts or torts—whether he thinks
the Legislniive Couneil in 1898 took a step
backward when it introdueced the Crown
Suits measure. It is quite obvious that
the Legislative Council of that day threw
the gate wide open as far as the Crown
and snbjects were concerned in the specific
cases mentioned in the Crown Suits Act
The Attorney General knows that the more
we speeify, the more we limit. Wonld he
suggest that the Legislature of 1898 did
not know ihat—with men like the Attorney
Mr. Burt in it, and George Leake? Of
course he would not sugpest anything of
the kind. So the Legislative Couneil and
the Legislulive Assembly of that day knew
they were throwing the gate wide open in
connection with the cases that the subject
eould bring against the Crown, and so they
specified the cnses—mentioned them in the
Act—that could be brought.  They wera
wiser in their generation than we are, ap-
parenily, becanse this measure the Attorney
General is bringing forward now is throw-
ing the gate wide open in respeet of all
kinds of charges or cases for damages
against the Crown,

The Chicf Seecretary: Is that not right?
Mr. SMITH: No!

The Chief Seeretary: Of eourse it is!

Mr. SMITH: I will tell the Chief See-
retary why it is not, hefore I get through.
I say it is not right. T say that the Legis-
lative Council in specifying the cases were
wiser in their generation than we are now.
I want to say this in connection with the
legal profession not only here but in Aus-
tralia‘generally: That, beeause it has been
a preserve for the sons of wealthy men,
men with long purses, the position in the
legal profession today is that the Sir John
Lathams and the Dr. Evatts and the Owen
Dixons are as rare as roses in the Sahara.
The other members of the legal profession
merely bask in thejr reflected glory.

Hon. J. B. Sleeman: The Chief Secretary
can put that in his pipe.

Mr, SMITH: The legal profession was
under a wrong impression for 46 years!
What an admission. I do not know why.
When the Crown Suits Act was introduced
into the Legislative Couneil in 1898, the Hon.
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Ueorge Randell, the Colonial Secretary of
that day, said—

This Bill will be the means of repealing two
Aeta, ons of which was passed as long ago as
the reign of William the Second, 1087,

Tell me, would that he the petition of right?
He went on to say— -

And the other was passed 30 years ago, since
which there has beén an advance in knowledge
and an inereass in legal acumen.

‘Would that be the repesl of the ordinance?
Both the petition of right and the ordin-
ance were referred to by the Hon. G. Rafi
dell when he introdueed the Crown Suits Act
into the Legislative Couneil in 1898. Here
is something I want the Attorney General
to explain. In 1944 he spoke of a case in
which a farmer and a soldier were concerned,
and he said—

The farmer counterclaimed and desired to
sue for damages which had been sustained by
him, but he was unable to sue the Common-
wealth because that was o wrong, and the Com-
monwealth, being the Crown, is not liable for
wrongs. All the farmer could do was to sue
the soldier who was driving the truck, and
as the farmer’s ¢laim was for several hundred:
pounds, even had he succeeded, he would have
found difficulty in collecting the amount of
damages from the private soldier who hap-
pened to be driving the trock. The Crown, the
. Commonwealth that is, in whose employment the
soldier was, under the ancient principle that
the King can do no wrong, was free from any
Jiahility for damage suffered by the farmer
through the aceident.

That sounds different from another part of
the same speech when the Attorney General
said—

Under the Commonwealth Judiciary Act,
1903, provision is made for suits and actions
by the subject apainst the Commonwealth, and
it is there provided by Section 56 of the Act
that any person making any claim against the
Commonwealth, whether in contract or in tort,
may, in respect of the claim, bring a suit
against the Commonwealth in the High Court,

or the Supreme Court of the State in which .

the claim may arise.

The other day he said—

We see, therefore, that in the Commonwealth,
since 1803, and in New South Wales since 1912,
the subject has been entitled to get redress
against the Crown in the same way as he would
be entitled against an  individual, and the
Crown has aceepted ns proper for itself to
accept, the same obligations as it requires the
ordinary man and woman to accept for injuries
which he or g1¢ commits against any other
person,
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Will the Attorney Genersl tell me, in face of
that statement, why the farmer could nof
take action against the Commonwealth? In
support of the contention that the Common-
wealth Judiciary Act gives all these privileges
to the subject, the Minister quoted Mr, Jus-
fice Lowe as saying—

It seems clearly established that the Com-
monwealth is liable in tort.

I want to know just what Mr. Justice Lowe
meant when he said that? Was he using
the worh fort in its broad meaning—that is
8 wrong that might oeeur under a contraet,
& quasi cmﬂ‘.raet, or as the result of an aeeci-
dent? Was that the sense in which he was
uging the word, becauee it is frequently used
in that way? Or does a tort comsist of a
wilful and negligent act which the law re-
cognises as wrongful, and which has caused
the plaintiff harm? If we had that definition
of the word tort we might know where we
were. Mr. Justice Lowe gave & series of
illustrations which were quoted .by the
Attorney General in the speech he made in
1944, and one of them was—

Servants of the Crown may defame those

who deal witk them, yet the Crown i8 free from
liability,
If this Bill goes through I assume that in
the future the Crown can be sued for de-
famation of character if one of its servants
is guilty of defaming the character of some
gentleman with whom he is dealing. That
is the kernel of the whole Bill. It indicates
the possibilities under the measure. If a
servant of the Crown defames a subject of
the Crown, with whom he is dealing, then
the Crown ¢an be sued for the defamation,
not the servant. Of dourse, no-one who is
not wealthy will sue the Crown,

The Chief Secretary: Whyii
Mr. SMITH: Such a person “would not

have the money to do it.
The Chief Secretary: What rot!

Mr. SMITH: These cases are contentious.
They were referred te once in this House

" by the Attorney General as 50-50 cases;

those in which the decision rests with the
person who has the last guess.

The Attorney General: When did I refer
to that?

Mr. SMITH: When the Attorney Gen-
eral was on this side of the House.

The Attorney General: I have no recollee-
tion of that.
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Mr. SMITH: I have a distinct recollec-
tion of it, and fortunately I have a good
memory.

- The Attorney Genersl: So have I,

Mr. SMITH: 1t is the one who has the
last guess.

The Attorney General:
Joke,

Mr. S8MITH: It is not. The Minister
knows that there is often great difficulty in
deciding cases involving law: He wonld not
deny that. As Sir John Forrest said, thig is
a Bill for the rich man and not for the poor
man. The Attorney General spoke of a sub-
Ject who was knocked down by an andit
inspector from the Treasury. He said that
hecause the inspector was from the Treas-
ury the subject could not sue the Crown.
Of course, he was stretching the long bow
there. But, assuming that is-the position
and such an audit inspector knocked down a
rich executive, there wounld, under this Bill,
be no limit to the damages. If this inspec-
tor knocked down a £10,000 & year man—
some person whose services to the eommun-
ity are worth that much—what damages
would his widow get against the Crown
compared with what the widow of a worker
on the basic wage would get? She probably
would not take action in any case because,
as Sir John Forrest or some other member
of the Legislative Council or the Legislative
Assembly in 1898 said, Bills of this de-
seripfion, like the Crown Suits Aet itself,
if they do not limit the damages, constitnte
one law for the rich and another for the
poor,

There is no limitation in this measure, ex-
eept to the particular cases which it speci-
fleally excludes. But when the question was
asked in the conservative Legislative Conn-
cil of 1898 why the Government should have
the privilege of limiting the damages to
£2,000, the answer was that the Government
represented the whole community, and when
one individual bronght an action against the
whole community in regard te contract or
negligence, to have no limitation would he to
give assent to the principle that there should
be one law for the rich and another for
the poor. The Attorney General gave a
most cogent reason, I think, against the
passage of this measure’ whm{ he said the
Crown is more vulnerable than the subject.
The Attorney General knows how vulnerable

That is a current
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the Crown can be with so many servants in
its employ.

The Chief Seeretary: And so many law-
yers to defend it.

Mr. SMITH: The Crown becomes liable
for damages in connection with the torts of
each one of them-—such as, for instance, de-
famation of character or the aceepting of
non-negotiable cheques against the strict in-
structions of a superior officer, That is &
most cogent reason why this measure should
not be passed. The Attorney General knows
how vulnerable the Crown is. He knows
that a syndwate is more vulnerable than the
subject; and that a small company is more
vulnerable than a syndicate, and that a big
corporation is more .vulnerable than a small
company, and the Crown maore . vulnerable
than any of them.

Hon, J. B. Sleeman: It is redpeed to 12
months because of that.

Mr. SMITH: Governments, like com-
panies, come within the ecategory of those
who have no body to be kicked or soul to
be damned. Someone said in the Legisla-
tive Couneil, when the Crown Suits Act was
going through, that courts and juries have
less regard for the welfare of Governments
than they have for subjects.  On those
gronnds alone I think this Bill should be
rejected. Down in the city the retailers
have elubbed together in an association for
their own protection in cases of prosecu-
tion. They are afraid individually to take
action against shoplifters in ease some of
those who charge the shoplifters may be
mistaken and find themselves lisble for
heavy damages. So they have got together
and they launch such prosecutions through
the Retailers’ Association, knowing how
vilnerable they are individually. The Dal-
gety case, which jgave rise to this legisla-
tion, illustrates how vulnerable the Crown
will he if the measure is passed, and how
it could be involved in heavy damages
though its servants had done nothing that
could bhe classed as a wrongful act. No
servant did anything that could be classed
as a wrongful act in the Dalgety ease. Mr.
Justice Rich said the whole procedure was
misconceived. The action of bypassing
the loeal Government was wrong.

Hon. J, B. Sleeman: They must have been
badly advised.
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Mr, SMITH: They must have been,
sending the petition of righf home direct
to the King and the Home Secretary in a
country engsged in war. When the fiat
was issuted it was not & flat ‘‘let right be
done,’’ but ‘‘let right be done subject to
the right of the Crown to demur,’’ and the
Crown did demur, and because of that a
case was stated and specific questions were
set out, some of which were answered in
the affirmative by Mr. Justice Dwyer in
the Supreme Court, bui in the negative
when the matter got to the High Court.
There was a dirty pieee of work in con-
neetion with that case in bypassing the
local Government and the loeal Gov-
ernov, I would like to know what
the member for Nedlands would say if we
bypassed the Sitate and went to Canberra.

It is said that rights that are vested in
Governments should be referred to the

c¢omposition and structure of Governments ,

rather than to the naturé and extent
of their powers. It is a well accepted
theory, but apparently it was not satis-
factory to the locel solicitors who took the
Dalgety case. They were not satisfied with
the composition and structure of the local
(Government and they did net lodge the
petition of right with the Lieut.-Gov-
ernor, or whoever it should be lodzed with
in! this State to give an opportunity to
the Minister of the Crown and the Licut.-
(lovernor of seeing whether the fiat should
be issued or not. In the Dalgety ease Mr.
Justice Rich said that the whole procedure
was wrong and ill-conceived, and he cited
cases to support those statements, In 1898
Sir John Forrest said:—

T wonder that in these free colonies of Aus.
tralia some of the Governments have not heen
half ruined by the proeesses of law. The Gov-

ernment does not  get the consideration of
vourts or juries that private individuals do.

Quoting the Attorney General, Sir John
Forrest said:—

Reference will he made to the limitatioms,
but hon. members wonld easily see the neces-
sity for these. Suppose thcre were no limita-
tions and a pilot ran onc of the big mail
steamers on the rocks and wreeked it, an action
for damases in o few of these cases would ruin
the Governmert.

Then he also referred to the possibilities
under mining leases. Sir John Forrest
also said:—

¢¢There i3 also the opinion of the memhor for
Albany, Mr. George Leake, himself a solicitor,
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in which he complimented the Government on
the Bill brought down in 1895, which was
thrown out of the Legislative Council on ac-
count—Mr. Leake said—of the limitations im-
posed.’’ Mr. Leake said, ‘‘ 1t might be said
that under thiz Crown Suits Bill the rights
of the subject against jthe Crown have been
congiderably limited, but when the provision as
to torts is considered it will be scen that the
present Bill gives the subjeet o much wider seopo
than he has under the English law. Although
the subject is limited in his aetions against the
Crown the provisions are sufficiently liberal not
to prevent a person damaged in a railway pe-
cident—or any other public work-——from recov-
ering damages from the Crown in the ordinary
course of law, The Attorney General has men-
tioned an instanee where without eertain limita-
tiong the State might be placed in the most
diflienlt position, and it is only to guard againsé
possibilities of that kind that limitations are
proposed.

This legislation merely creates & new tar-
get for the litigous in the community. It
creates opportunities for a few against the
best interests of the people and at the ex-
pense of the many. It postulates that the
Government is the legitimate prey for all
and sundry and that anyone who ean sne-
cessfully sue the Crown is a hero in his own
right. The Crown ought to be attacked!
That is what this postulates. As the Gov-
ernment ought to be attacked, jt should be
made more vulnerable so that it might be
casier to launch such attacks. It suggests
that the Government is somethimg apart, not
& part of the people or a part of the whole
of us; it snggests that under no cireum-
stances should the Crown be placed upon a
pedestal.

The memhber for Nedlands, when he spoke
in 1844, asked why should the Crown be
placed upen a pillar? I shall tell members
why. It.s in the interests of good govern-
ment, for the maintenance of law and order.
We go to the picture shows and when =a
likeness of the King is thrown on the sercen,
we stand up as a mark of respeet to His
Majesty. We do that not only becanse he is
a good, clean-living man, but hecause he is
the rallying point of all activities through-
out the Empire, both in peace and in war.
We respect him because he is His Majesty
and because of the peaple’s majesty; be-
cause he is the- symbol of the prople’s
majesty. That is why we respect the
Crown. We respeet the sovereignty of the
Crown because that soversigniy representa
not only the King who is the fountain head
of all authority, but the means by which
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1

that authority is asserted and exercised.
Down through his Parliament, whether it
be in England or any other part
of the Dominions, and down through his
loeal representatives, through all the various
Dominjions— .

The Chief Secretary: Like the Arbitra-
tion Court! -

Mr. SMITH: —through all the instru-
mentalities by which the authority of the
Crown is asscrted and exercised—through
all these our respect for the soverignty of
the Crown is demonstrated. Why do a
wrong in the shape of anything that would
undermine or to any degree lessen the re-
spect we should pay to the Crown, because
the Crown is the whole realm, including the
King and Parliament and all instrumentali-
ties through which the authority, of which
His Majesty is the fountain head, is exer-
¢ised? Any measure that purporis to place

the subject on the same level as the Crown -

should be condemned outright. To suggest
that the subject should have the same re-
spect paid to him as to the Crown that re-
presents all subjects is not, in my opinion,
wise legislation, nor is any kind of legisla-
tion that atiempts what could be construed
as undermining the respect that all subjects
of this Empire, who are loyal to the Empire,
ought to pay to the Crown. As for the talk
about the procedure that is archaie, as the
Attorney General said, is there not about
these old laws and proeedure that which
bears the polish of antiquity? Sometimes it
is difficult to discover the reason behind
them, and what setuated the men that en-
acted them. But when we prosecute in-
quiries and try to discover the motives, we
generally find that there are indeed good
reasons behind them. One of the reasons
why the zame rights have ‘never been ex-
tended to the subjeet as have been extended
to the Crown is that il is in the best in-
terests of the whole of the community that
the Crown should be placed on a pedestal,

THE ATTORNEY GENERAL (Hon. R.
R.  McDonald—West Perth—in reply)
[11.16]: I do not think I yield even to the
honourable nd eloquent memher for Brown
Hill-Ivanhoe in loyalty to the Crown, but
after all we muost have some sense of pro-
portion, What does thig Bill provide? Tt
simply provides that the Crown, which, of
course, in these -days is the Government,
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shall pay its just debis like any ordinary
common man and that if the Crown knocks
a man down and injures him, it provides
that compensation shall be paid to the in-
dividuai or to his dependants just like any
ordinary man would be compelled to do.
That is all it does. I can see nothing very
extraordinary or anything to camse an out-
burst of heroies because any such proposi-
tion is brought forward in a Parliament
that hopes to be reasopahly progressive.

Hon. J. T. Tonkin: If it is as simple as
yon say, how is it that this matter has not
been corrected before?

The ATTORNEY GENERAL: In earlier
days and even in 1898, as the hon. member
must he aware, the Crown engaged in very
smail activities compared with what is done
today, When this State built a railway it
was quite an innovation, but even thet has
not been done in England to this day. In
1898 in Western Australia when they went
so far as to huild a railway, there were no
trading concerns or sawmills or brickworks
and the Crown wag limited to a very few
activities of government, It has been found
that the Crown service has grown in so
many directions that it represents about
one-guarter of the employed people of the
Commonwealth. They come inte contach
with the rest of the people in so many of
these activities that the sttuation has under-
gone a complete change. Justice is some-
thing that does not depend upen the in-
dividual.

Every person, rich or poor, is entitled to
justice before the tribunals of the country
and even before Parliament and hefore ifs
instrumentalities. Justice does not respect
persons and that is why in eur law courts
we see the figure of Justice with a bandage
over her eyes indieating that she does not
look to see whether the persen is rich or
poor, While we set out to protect the poor
—if there are any very poor amongst us
today—I hope we shall always do so and
that we shall proteet the defenceless at aijl
times. At the same time, the individual who
has saved £1,000 or £10,000 is still a citizen
and is entitled to justice before the courts
of the land, Nothing eould be further from
the truth than to say this is a rich man’s
Bill. That is a very shallow. view to take
of the legislation. It is a Bill for any citi-
zen who has been wronged by the Crown.
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The term ¥“tort,” as the memher for
Brown -Hill-Ivanhoe snggested, is simply
another word for “wrong.” Any person
who wilfully or negligently wrongs another
person causing him damage or injury can
have a claim lodged against him and that
claim is what is technically described as a
“tort.” Such an individual is liable to pay
damages if he is a private citizen and the
injured person should be entitled to secure
damages in the same way if the injury id
done by the Government through its em-
ployees, just the same as a company or a
corporation will pay damages for injuries,
torts, or wrongs which a servant may inflict]
on someone else in the course of activities
he is dischorging for the company oT eor-
poration.

- T well remember the first time T came into
contact with a petition of right. It was
in connection with the case mentioned by
the member for Kanowna—the Ravens-
thorpe case. A number of men were employed
as miners in the copper mines at Ravens-
thorpe. I cannot remember the number,
but I think ibere must heve been bhetween
50 and 100. So far as T am aware, nobody
could classify them as rich men; T would
not sny they were poor men, but they were
working men. They eonceived that, in con-
nection with the arrangements for working
the mines, they had been cheated by the
ICrown or its agents of a proportion of their
carnings from the mines.

Hon. J. B. Sleeman: On a point of order!
{s the Altorney General in order in intro-
ducing new matter by bringing up the
Ravensthorpe case, because no member on
this side of the House will be able to reply
to him?

Mr. SPEAKER: The Minister is not;
entitled to introduce new matter in the
course of his reply.

The ATTORNEY GENERAL: The Ra-
vensthorpe case was referred o by the mem-
ber for Kanowna and by other members,
and it is directly relevant. That was the
first case in which I had ever had any
association with a petition of right. T wap
then acting for that marvellous and saero-
sanct party, the Crown, but the miners
found they had no remedy against the Crown
under the Crown Suits Aect, and so they fell
back on a petition of right an\d, in those
innocent days of 16 or 17 years ago, the
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then Solicitor-General, Mr. Sayer, and
others imagined that the pefition of right
still lay in spite of the Crown Suits Act.
A pumber of people had brought petitions
of right before the courts and had succeeded.
The miners of Ravensthorpe, because they
hagd no remedy under the Crown Suits Aet,
brought a petition of right and recovered
ultimately from the Crown, I think, upwards .
of £100,000,

That is incomparably the largest pctition
of right this State has ever had, and it was
brought by Ravensthorpe miners for money
they suggested—and this view was aceepted
—the agents of the Government had
wrongfully withheld from them for their
labours, It is by far the largest sum
lever Tecovered in this State on a petition
pf right. So this is as much a poor man’s
remedy as it is a rem'edy of anyone else,

Mr. Graham: Tell nus something aboub
vour alleged personal pique.

The ATTORNEY GENERAL: Affer-
wards [ shall tell the hon, member, because,
it is a very rich joke, just how I came to
introduce this Bill. Tt is a story worth
telling, bus T shall not refer to my alleged
pigue. Tt was found ir 1944, as the member
for Brown Hill-Ivanhoe rightly said, though .
I am not sure what he did say, that contrary,
to the belief of lawyers—

Hon. A. I1. Panton: It was not very hard
to understand what he said.

The ATTORNEY GENERAL: T rather

. thought he suggested that a petition of right

still layv.

Mr. Smith: I did not. I said Mr Randell
stated that it was repealed in 1898.

The ATTORNEY GENERAL: In spite
of what Mr. Randell said, a petition off
right was used and aecepted by the courts,
and money was recovered through the conrts
ond the procedure was recognised by the
Crown Law Deparimant from 1898 when
Mr. Randell spoke until 1944, a period of
46 years. But in 1944 the point was taken
that the effect of the Crown Suits Act of
1898 had, in fact, been te repeal or abolish
the proceduve by way ol petition of right.
Conseguenily, had the Ravensthorpe miners
brought then case in 1945, they would, so
far ag I can see, have had to whistle for
their money. The limitations on the suhject,
on the poor man, the rich man or ithe mid-
dle-class man, are now more than they were



790

before in the 46 years between 1898 and
1944, in which year the petition of right waj
held to he no longer applieable. 1 am no
wedded to this Bill. I do not really care
whether it be passed or not.

Hon. J. B. Sleeman: Then drop it; let
it go oui. '

The ATTORNEY GENERAL: But if
has been the -law of the Commonwealth
sinceg 1903 and there has been no alarm
about the number of cases brought against
the Commonwealth. I admit that the State
or the Commonwealth, by reason if its en-
ormous number of aectivities, is more vulper-
able in the sense that it is more liable to
be sued than is a private person, but is
vuluerahility to be a test of liability? Is
the Broken Hill Co. to be less linble than
a poor man? I think this is a proposition
that ueeds only to be stated in order to
be discounted.,

The Government, by this Bill, is merely
proposing 1o nccepf the same obligation
to men and women as it expects men and
women to eecept beiween themselves, In
this Bil! one or two archaic laws are re-
ferred to. There is a writ of eapias which
the Crown can still exercise and which I
want to abolish and the hon. member wants
to retain, because he wishes to keep the
Crown on the pedestal or pillar, if I may
use that remark. Capias is a writ whereby
the Crown can arrest somecone owing money
and throw him into gaol. That js one of
the archaic remedies of the Crown which

ithe hon. member would retain and I would

zbalish. The time has gone wher we should
retain—-even if it is not exercised—the power
of the Crown to pick up anyone who owes
it money and throw him into gaol. We do
not stand for such things in these days.

The Commonwealth has had this equality
before the law for 44 years and New Sounth
Whales has had it for something like 20
years. Neither the Commonwealth nor New
South Wules has for onec moment thought
it led to any increase in its liability. Both
those aunthorities have had eéxperience of
the law and have kept the law. In England
in 1927 a Select Committee was appointed,
led by Sir Henry Slesser, one of the jndges
of the High Court of England, and the
committee made a report that the Crown
there should accept substantially the sams
linbility as did & private person; and that

[ASSEMBLY.)

was supported by a great number of re
presentative institutions which are men
tioned in tae speech I made in this Hous
in 1944, At the beginning of this yes
the English Government, led by Mr. Attle
and My, Bevin, had the temerity, througl
their Lord Chancellor, to introduce in th
House of Lords a Bill whick I have her
and which is designed substantially to mak
the Crown liable in the same way as th
subject is liable; in other words, substanti
ally, and with ecertain limitations due t
their having a Navy, aymed forees and s
on, it is towards the principle I am pro
posing in this Bill.

Mr. Smith: Has it been passed?

The ATTORNTY GENERAL: T do nol
know, but I think it wiii be. There is n
reason why iz should nof be, but I wil
find out. In the First Schedule to that Bill
the English Government takes the step of
abolishing the petition of right as an aged
out-moded velic of the time when the King
could do no wrong. I think that, in view of
the deeision in 1944, that the safeguard we
had beyond the Crown Suits Aect in the peti:
tion of right is no longer applicable, we
should take steps on the lines of the Com-
monwealth and New Scuth Wales and as
proposed by the English Parliament to en
sure that the Government will aceept the

same liabiliry ns the private person aceepts

under the Government’s laws. So-I com
mend the Bil) to the House, I feel sure
there is nothing in it that the House wil
regret, and there is in it a principle of whick
Parliament will have reason to be satisfied
and proud.

Question put and paseed.

Bill read a gecond time.

House adjourned at 11.33 p.m.
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